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Section 3 Summary Report
Economic Opportunities for

Low- and Very Low-Income Persons

Reporting Burden statement

.8, Depart of Housing
and Urban Development
Office of Fair Housing

and Egual Opportunity

OMB Approval No, 2529-0043

(exp. 8/31/2007)
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ref24 CFR 135



Part 117 Contracts Awarded

Construction Contracts:

o

A. Total doliar amount of all contracts awarded on the project

6. Total dotlar amount of contracts awarded to Section 2 pusinesses 5

o

¢, percentage of the total dollar amount that was awarded to Section 3 businesses ]

e — - — .

D. Total number of Section 3 businesses receiving contracts

i Non-Construction Contracts:

Aoy

A. Total doliar amount of all non-construction contracts awarded on the project/activity i

%

B, Total doltar amount of non-construction contracis awarded to Section 3 businesses

. percentage of the total dollar amount that was awarded to Section 3 businesses Y%

D. Total number of Section 3 pusinesses receiving non-construction contracts

Part Il Summary
indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance for housing

and community development programs, to the greatest extent feasible, toward low- and very low-income persons, part those who

are recipients of government assistance for housing. (Check all that apply.}

Attempted to recruit low-income residents through: local advertising media, signs prominently displayed at the project site, contacts

with community organizations and public or private agencies operating within the metropolitan area (or nonmetropolitan county)

in which the Section 3 covered program or project is located, or similar methods.
part pated in a HUD program or other program which promotes the training or employment of Section 3 residents.

_Participated in a HUD program OF other program, which promotes the award of contracts to business concerns which meet the

definition of Section 3 pusiness concerns.
Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3 covered project is located.

Other; describe below

Publiic reporting burden for this collection of information is estimatad to average 2 nours per response inciuding the tme for reviewing instructions, searching
existing data sources gathering and mamniaining the data needed, and completing ang reviewing the colisction of information. This agency  may not

coliect this information, and you are not required to compiete this form, uniess # displays a currently valid OMB control number

Section 3 of the Housing and Urban Development Act of 1988, as amended, 12 U.S.C. 1701u., mandates that the Department ensure that employment
and other economic cpportunities generated by its housing and community development assistance programs are directed toward fow- and very low- income
persons, particularly those who are recipients of government assistance for nousing. The regulations are found at 24 CFR Part 135 The information il
be used by the Department 1o monitor program recipients’ compliance with Section 3, fo assess the results of the Depanments afforts to meet the
statutory objectives of Section 3. to prepare reports to Congress, and by recipients as a self-monitoring tool The data is entered into a data base and will be
sed and distributed . The collection of information involves recipients receiving Federal financial agsistance for housing and  community development

programs covered by saction 3. The information will be coliected annually to assist HUD in mesting s reporing requirements under Seclion 808(e)(8) of
Housing Act and Section 918 of the HCDA of 1992 An assurance of confidentiality s not applicable to this torm.  The Privacy Act of 14874 and

. do not contain sensitive auestions. Data s cumuiative; parsonal dentifying information 18

AB Circular A-108 are not apolicabie. The report requiremern




Form HU D-80002, Section 2 Summary Report Economic Opport n

instructions: This form is to be used o report annual accomplishments

regarding employment and other economic opportunities provided to low-
and very low-income persons under Section 3 of the Housing and Urpan
Development Act of 1088 The Secton 3 regulations apply toany public and
indian Housing programs that receive. (1) development assistance

(
5

of the U
tto Section 14 ofthe U .8 Housing

pursuant o Section 5 of the U Housing Act of 1837

5

assistance pursuant to Section 9

{2y operating
37, or (3}
Act of 1837
a

ssistance

=

S Housing Act of 19
modernization grants pursuan
and to recipients of housing and comm unity development
in excess of $200.000 expended for (1) housing rehabilitation {including
abatement of
struction; or (3) other public
of Bt

Section-3-covered  activity

lead-based paint hazards); (2} housing con-
construction  projects; and 1o contracts and su

00,000 awarded

reduction and

heontracts  in @XCess in connection with the

for all

Form HUD-60002 has three parts which are to be completed programs

covered by Section 3 Sart 1 relates to em ployment and fraining,

The recipient has the option o determine numerical employment/iraining

goals sither on the tasis of the number of hours worked by new hires

P th

ized on the Section

& number of new hires ut

3 covered project (columng B, C and F) Part i
contracting, and Part Hl summarnzes recipients’ efforts to comp

(cotlumns B, D E and Fy o
of the form relates 1o
ly with
Section 3

Recipients or contractors subject to Section 3 requirements must main-

tain appropriate documentation to establish that HUD financial assistance
for housing and communit development programs were directed toward low-
= A recipient of Section 3 covered assistance
HUD Field Office. Where

requires an annual perfor- mance report,

and very low-income persons.
shall submit two copies of this report to the tocal
the program providing assistance
this Section 3 report is to be submitted at the same tme the program
performance report is submitted. Where an annual performance report 1s not
required, this Section 3 report is to be submitted by January 10

and, if the project ends before December 31 within 10 days of project
completion. Only Prime Reacipients are required to report to HUD. The
report must inciude accomplishments of all recipients and their Sec~

tion 3 covered contractors and subcontractors.

HUD Field Office: Enter the Field Office name forwarding the Section 3

report.

1 Recipient: Enter the name and address of the recipient submitting this
report.

2 Federal identification: Enter the number that appears on the award form
(with dashes) The award may pe a grant, cooperative agresmeant or
contract

3 Dollar Amount of Award,  Enter e dotiar amount, rounded o the nearest
dollar, received by the recipient.

4 & 5 Contact Person/Phone Enter the name and telephone number of
the parson with wnowledge of the award and the recipient’s implementa-
lion of Section 3

6. Reporting Period indicate the time period (months and year} this report

covars

e

Date Repori Submitted Enter he appropriats

ss of this report to

Submit two (2} copl e to the HUD Field Office of Fair

Housing and Egual Opportunity,  FProgram Operations and Compliance

Center Director, at the same time the performance report is submitted to the

program office Eor those programs where such a report is not required, the

Section 3 report 18 submitted by January 10 inciude only contracis

executad during the reporting pericd specifisd in fem 8. PHAs/HAs are to
report all contracis/subcontracts,

* The terms Tlow-income persons” and "very fow have thse

n ke terms o secton 3(BHZ) of the United States

Low-income persons mean tamilies {including single

incomes do not exceed 80 per centum of the median

te sitn adiustments for

ities for Low- and Very Low-income Persons.

& Program Codel  Enter the appropriate program code as listed at the
pottom of the page

g Program Name Enter the name ofthe HUD Program corresponding with
the “Program Code” in number g

Pan . Employment and Training Opportunities

Column A: Containg various job categories Professionals are defined as people

who have spscial knowlsdge of an cccupation (i@ SUPErVisors,

architects | surveyors, planners, and computer programmers; For con-

struction positions, st each trade and provide data in columns B through F

for sach trade whers persons were amployed. The category of "Cther” inciudes
oecupations such as service workers,
Cotumn B Enter the number of new hires for each category of workers

identified

in Cotumn A in connsciion with thie award . New Hire refers to a

person who is not on the contractor's of recipient's payroll for employment

at the time of selection for the Seciion 3 coverad award or at the time of

receipt of Section 3 covered assistance

Column G Enter the number of Section 3 new hires for each category of

workers identified in Column AN conpection with this award, Section 3 new

hire refers to a Section 3 resident who 18 not on the contractor's or racipient’s

payroll for employment at the time of selection for the Section 3 covered

award or at the time of receipt of Section 3 covered assistance.

y

Cotumn D: Enter the percentage of all the staff hours of new hires {Section

3 residents) in connection with this award
Column E: Enter the percentage of the total staff hours worked for Section
trainees {(including new rires) connected with this award

ne and full-time positons.

3 employees and
inciude staff hours for part-ti

Column F: Enter the number of Section 3 residents that were employed and

trained in connection with this award

part {11 Contract Opportunities

Biock | Construction Contracts

ftem A Enter the total dollar amount of all contacts awarded on the project/
program

ltem B° Enter the total dottar amount of contracts connected with this

project/prog ram that were awarded to Section 3 businesses.

ltem G Enter the percentage of the total dollar amount of contracts

connected with this project/program awarded to Section 3 businesses.

ftem D Enter the number of Section 3 businesses receiving awards.

Biock 2: Non-Construction Contracts

ftem A’ Enter the total doliar amount of all contacts awarded on the project/

program.

e B Enter the total dollar amount of contracts connected with this project

awarded to Section 3 businesses.

item ¢ Enter the percentage of the total dollar amount of contracts

connected with this projectiprogram awarded to Section 3 businessas

em 30 Enter the number of Section 3 businesses receiving awards

Bar i Summary of Efforts - Seif-explanatory

ios, except that the Secretary may establish noome

smaller and larger fa

ceilings higher or lower tnan 80 per centurn ofthe median for the area on the

wasis of the Secrslary's findings such that variations are necessary be-

or low-

cause of prevailing levels of construction costs of unusually high-

income families. Very low-income parsons mean tow-income  families

(including single persons) whose incomes do not exceed 50 per centum of

the median family income tor the area, as determined by the Secratary with

adjustments for smatier and iarger families, axcept that the Secretary may
sstablish income cellings nigher or lower than 50 per centum of the median
forine area on the basis of the Secretary’'s findings that such variations are

&

necessary pecause of unu ; nigh oriow family incomes.
¥ ¥ ¥
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PART | - CONTRACTING ACTIVITY-
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B Lisi for each &0 acl awarded this pericd:
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Semi-An a1 Labor Standards Enforcement U.S. Oepa tment o- Ho-u-s and HUD FORM 4710
Report - Local Contracti g Agencies (HUD Urban Devel-0 nt b et € o
Prog rams} Off .6 Labo Re lones ] ¢
.3el; - Narne! A .gLiCy Type: St e LR2C00 Ag-moy 1D

WD 13 1 Only)

PeriDd Covered: Check One a.nd Enter Year(s ¢

D pericd 1 October 1, _taMarch 31, 1D period 2: April 1, to September 31} e

T

T eincy Gont act PIFT i e Cwllcl Priondl

PART Il ENFORCEMENT ACTIVITV -
Pertaurs 10 ail profects, not just contracl(s) awarded during o feporting period.

4. Number of maplo;-@rs against whom comp laints were received (lis! amployer.s and projects invol..-ed
. bw)
Employer Projact(s}
5 {a) Number of ca ~employers ) refe cred to HUD Labor Rela tons for invesbii or §5.1 1 hearing (lisli

O

refe reals. belowl:

(b} Number of cases vemployers ) refe rred to the Department of Labor (DOL) for irwestigalion of §5.11
{ ¥ g 3

hearing (list referrats 4. Jow):

Employer Project HUD orbOL invest. Or Hearing

8. (a) Number of worke rs fDr whom wag:e 1e stitution was colle-ctedidisbu rsed:
Eﬁﬁ ooy oaee) 11y Ou pro vk Lisly rep. €red whrkers lor wW.nom wsftt was CQJdisctaa. des NOrrepo ithe seme
workers when funo! o dlshuiss | iorude HC ks 1o v rest @ U0 wa s (0 f]  Dimctly by U employer

ip) Total amount of straignt thme wa.ge restitutiDn collected/disburs ed du ring this period:

Reooit prily once Jfyou report funds colecre da nor rn tihed, 1sbu nerr.  1'nc/ude resotunon S
cmounrs pa'd dorect] DY thit ampic 4o repitlec on corra, l1on cerl1f 1ed payrols

(cy Total amou nt of CWHMSA overtime wage restitution colle cted/disbu rsed during this

period: Reoort pAly once: 1

asit son emeourls pei’d dlirecify b f me employsar 35 repo.rte el on o, TG 10r1 card.ar} p &ymi

et 1t ¢ urids co lWeer?d, donotratxd ta disburif ine, ude

;i

(d) Total amount of {iq Lidated dama-ges coliected: 1
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infrirnill Lol e red<iircd ¢ lel t frlm. unle!Sis g & rourree Lo, OMB conin. nurnblr

wed DO L reypunttion it Z9CFR

o Q3L 1 wa
< monihl, Wmodifor LT -

SO e rantr ctwiprape

dui Departtnntirii*3 1L
£ ead- 1 L

et ihed enrorremtl  tifarmitiiodd fram oGl [ #i adinhi T USTIFSY idrogrilenii BJblec

. fenOn U tDmi Hee  Ond s-brail a SerriiGinlilis | tfomelneut Re JOW eats oxmoniirs,

Local agencies ard HUD must relar @ oooy of tie Semi-aarual Crforosment Reparl #1118 filng

rMieasc/viTi oy e et lsinllhon< H‘/Jiiuompilin?{-llweSemi—A1w’1wiL'Hbm'Sﬁ“l’fa H1f> Repoi-t
jiu LornJ Colrractitii: A @ended I LI Pror; altly (it nvp-4 711

Introduction

Department of Labor (DOL) Regulations. 29 CFR §5.7(b) require Fetdoral agendas administori.ng prog rams
s Ubject 10 Davis-Bacon and molatod Act (OBRA) and C ontract Work Hours and S afety Standards Act
(CWHSSA) 1abor standards. io fumish a SemiAnnualiabor Standards Enforcom ont Report to the

Adm i nistrator of tho Wage and Hour Division. Somo HUD programs aro administeéred by state and local
agen-cios. forlabor standards comptliance HUD mustcalioct information from such agoenCios in orderto
capturo e oment activitias for all HUD prograrns. in its reports to DOL.

Reporting Periods: Period 1 October 1 through March 31
period 2 April 1 through Septem ber 30

rReport Format: Each agency ropo rt consists of w1 parts:

Part 1 60N cerns con tracting activity for worlk awarded during tho ro period
Part Il co coms enforce a ctivity for at@ colNtracts regardl-ess of the awa rd date .

Tho HUD Labor Relations staff for your area Wil send @ courtesy fomMinder sho rtly before tho duo date about
pmparing tho report and will remind 1 U of tho dato @our roportis duo. Howovor, you should maintain
Accurate recOlds thro ughout tho year of role vant contract infor ation so that ¢ou can subDmit the re porttimely



Definitions _and Guidance

Part | ant{gci‘s“«;g Aﬁﬁ‘&’ilj{ This pParltconCelns ohn iy comrécts that wore awarded durng this poriod. Do

nol include coniracts that wore awarded prtor lo this period even though tho contracis may stitl bo un derw
Do includ 0 WOk subject to purchase O rdaer or othar form of agreement, oven if thoro is no form | cOntract
award

ftem 1, Entm the @i number of grima contracts subjent to DB RAJCWHSSA awarded during tnis_pariod.
Track contracts by awa rd or start of construiction - do not track by bid opell ing date. Public HousiNg

Autti0ritics (PHAs). Tribally-de signated Housing Entities (TD HEs}iEﬂd%aﬂ HOusing Autitor {IHAs }:

include force accounl work that is subject to DBRA/ HS SA.

Item 2. Enter tho total dollal amount of the contracts an.dior PH A/ EJiHAforce accountwork reportedin

ftom1 .
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- nfo Report. -Local Contracting Oeveiopment aH piR
hgencies (H U D Programs) yffice ot Labor Reiations,

Item 3 List each projocticontract name. briof des criptive information nu mber or unigue identifier doliar
amount. tho wago decision and modification number in tho contract. bid opening dato. contract award
date, and construction start date. Identify which milostono date triggered tho wago decis €@ on [lockin:
{bid cpening date. contract award date or start of construction dato. as app ropriate). iftha projectwas
notsubijfi:  to sealod bids. ind icato "NA" for bid opening date and proceed to identify tho other date

part Il - Enforcement Aetiyily Tt1is part concerns all enforcement activity no matterwhen the contractwas

awarded or construction bogan.

Item 4, Entm the number of emplovers (contractors, subco ntractors. lowm-tior su boontractors) against whom
complaints wore rocoivod during the reportpo riod. tisttho names of tho omployors againstwhom
complaints were rmeeivod and the projects involved.

Item 5 Enter the numborof omp loyors that wom rnforrod to HUD Labor Relations or DOL staff for
investigations. for hearings on appeal andfor dobamiont hearings Ust tho o mp loym, project and
agency {(HUD or DOL) to which the case % as referred, and tne mason for referrat - investigation .
appeal hearing {POL Regulations 29 CFR Part 5 section §5.1 1) and/or dobarmont (DO! Regulations

29 cERr Part 5. Section §5.1 2) nearing

Item 6.Ent.frr infomiation rel ative to wage restitution that was col lected and/or disbu rsed during tho report
period. This inclu des restitution dis bursed by 110 ageng-: rostituuon reported on certified payroti
comrection reports. amounts caliocted but not disbursod bocauso workers could not be found Report
straight timo wago restitution sep arate from Contract ‘Work Hours and Safety Standards Act
{CVV' HSSA) ovo rtimo wage rostitution Also list lig uidated damages coll cted for CWHSSA ovortimo

violations.

Semi-Annual Labor Standards .S, Oep-ar  eot of Housing and Urban HUD FORM 47101




PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN

B.

iL

B.

REQUIREMENTS AND PROCEDURES
FOR CONTRACTS WITH
HOUSING TRUST FUND CORPORATION

General Provisions

. The Corporation is required to implement the provisiOns of New York State ("State”) Executive

Law Article 15-A and S NYCRR Parts 142-144 ("MWBE Regulations”) for all State contracts
as defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, materials,
or any combination of the foregoing or (2) in excess of $100,000 for real property renovations
and construction.

Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at
no additional cost to the Housing Trust Fund Corporation ("Corporation"”), to fully comply and
cooperate with the Corporation in the implementation of New York State Executive Law Article
15-A. These requirements include equal employment opportunities for minority group members
and women ("EEO") and contracting opportunities for certified minority and womens owned
business enterprises ("MWBEs"). Contractor's demonstration of "good faith efforts” pursuant to
5 NYCRR §142.8 shall be a part of these requirements. These provisions shall be deemed
supplementary to, and not in lieu of, the nondiscrimination provisions required by New York
State Executive Law Article 15 (the "Human Rights Law") or other applicable federal, State or

local laws.

Failure to comply with all of the requirements herein may result in a finding of none
responsiveness, non-responsibility and/or a breach of Contract, leading to the withholding of
funds or such other actions, liquidated damages pursuant to section VII of this Appendix II or
enforcement proceedings as allowed by the Contract.

Contract Goals

For purposes of this procurement, the Corporation hereby establishes an overall goal of 30%
for Minority and Women-Owned Business Enterprises  ("MWBE") participation, 15% for
Minority-Owned Business Enterprises ("MBE") participation and 15% for Women-Owned
Business Enterprises ("WBE") participation (based on the current availability of qualified MBEs
and WBEs).

For purposes of providing meaningful participation by MWBEs on this Contract and achieving
the Contract Goals established in section HI-A, Contractor should reference the directory of
New York State Certified MBWEs found at the following internet address:

http://www.em pire.state.ny.us/M W BE/directorvSearch.html .

Additionally, Contractor is encouraged to contact the Division of Minority and Woman Business
Development ((518) 292-5250; (212) 803-2414: or (716) 846-8200) to discuss additional methods
of maximizing participation by MWBEs on this Contract.



C. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor
must document “good faith offorts” to provide meaningfu participation by MWRBEs as
cubcontractors or suppliers in the performance of this Contract. In accordance with section
316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if Contractor
is fo to have willfu and intentionally fa to comply with the MWBE participation goals
set fo in the Contract, such a fi constitutes a breach of Contract and the
Contractor shail be liable to the Corporation fo liquidated or other appropriate damages, as set
fo  herein.

i11.EqualEmployment Opportumty(EEO)

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations
promulgated by the Division of Minority and Women's Business Development of the Department
of Economic Development (the "Division™). If any of these terms Of provisions confl with
applicable law or regulations, such laws and regulations shall supersede these requirements.

B. Contractor shall comply with the fo provisions of Article 15-A:
1. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure

that minority group members and women are afforded equal employment opportunities
without discrimination because of race, creed, color, national origin, sex, age, disability or

marital status. For these purposes, EEO shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff,
or termination and rates of pay or other fo of compensation.

2., The Contractor shall submit an EEQ policy statement (Form PROC-8) to the Corporation
within seventy two {72) hours after the date of the notice by Corporation to award the
Contract to the Contractor.

3. f Contractor or Subcontractor does not have an existing EEQ policy statement, the
Corporation may provide the Contractor of subcontractor a model statement (see Form
PROC-4 - Minority and Women-Owned Business Enterprises Equal Employment
Opportunity Policy Statement).

4 The Contractor's EEO policy statement shall include the following language:

3. The Contractor will not discriminate against any employee or applicant fo employment
hecause of race, creed, color, national origin, sex, age, disability or marital status, will
undertake or continue existing EEQ programs to ensure that minority group members and
women are afforded equal employment opportunities without discrimination, and shall
make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements fo employees that, in the
perfo of the Contract, ali qualifi applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

c. The Contractor shall request each employment agency, jabor union, or authorized
representative of workers with which it has a collective bargaining or other agreement
or understanding, to fu 5 written statement that such employment agency, labor
union, or representative will not discriminate on the basis of race, creed, color, national



origin, sex age, disability or marital status and that such union or representative will
affi  atively cooperate in the implementation of the Contractor's obligations herein.

+  The Contractor will include the provisions of sections (a) through (c) of this subsection
and paragraph "E" of this section, which provides fo relevant provisions of the Human
Rights Law, in every subcontract in such a manner that the requirements of the
subdivisions will be binding upon each subcontractor as to work in connection with this
Contract.

¢, Form PROC-1-Staffi  Plan

To ensure compliance with this section, the Contractor shall submit a staffi plan to document the
composition of the proposed workfo  to be utilized in the perfo of this Contract by
the specifi categories listed, including ethnic background, gender, and Federal occupational
categories. Contractors shall complete the Staffi  plan form and submit it as part of their bid
or proposal or within a reasonable time, but no later than the time of award of the Contract.

D. . Form PROC-> - Workfo Employment Utilization Report ("W orkforce Report’)

1 Once a Contract has been awarded and during the term of Contract, Contractor is
responsible fo updating and providing notice to the Corporation of any changes to the
previously submitted Staffi ~ Plan. This info is to be submitted on a quarterly basis
during the term of the Contract to report the actual workfo utilized in the performance of
the Contract by the specified categories listed including ethnic background, gender, and
Federal occupational categories. The Workfo Report must be submitted to report this

info

Reports should be submitted by email to: MWBE_EEOCreports@stormrecovery.ny.gov.
Separate forms shall be completed by Contractor and any subcontractor perfo work

[a]

on the Contract.

3. In limited instances, Contractor may not be able to separate out the workforce utilized in the
performance of the Contract from Contractor's and/or subcontractor's total workforce. When
a separation can be made, Contractor shall submit the Workforce Report and indicate that the
info provided related to the actual workforce utilized on the subject
Contract. When the workfo to be utilized on the Contract cannot be separated out fr
“‘Contractor's and/or subcontractor's total workforce, Contractor shall submit the Workforce
Report and indicate that the information provided is Contractor's total workfo during the
subject time frame, not limited to work specifi under the Contract.

D. Contractor shall comply with the provisions of the Human Rights Law, all other State and
Federal statutory and constitutional non-discrimination provisions. Contractor and
subcontractors shall not discriminate against any employee or applicant fo employment
because of race, creed (religion), color, sex, national origin, sexual orientation, military status,
age, disability, predisposing genetic characteristic, marital status or domestic violence victim
status, and shall also fo the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest.



V. MWBE Utiliz Plan

A The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan
(Form PROC-2) either prior to, or at the time of, the execution of this Contract.

B. Contractor agrees to use such MWBE Utilization Plan fo the performance of MWBEs on this Contract
pursuant to the prescribed MWBE goals set fo in section ITI-A of this Appendix II.

¢ Contractor further agrees that afato submit and/or use such MWBE Utilization Plan shall constitute
a material breach of the terms of this Contract. Upon the occurrence of such a material breach, the
Corporation shall be entitled to any remedy provided herein, including but not limited to, a finding
of Contractor non-responsiveness.

V. Waivers
A. For Waiver Requests Contractor should use Form PROC-3 - Waiver Request.

B. If the Contractor, aft making good fa efforts, is unable to comply with MWBE goals, the Contractor
may submit a Request for Waiver documenting good faith efforts by the Contractor to meet such
goals. If the documentation included with the waiver request is complete, the Corporation shall
evaluate the request and issue a written notice of acceptance or denial within twenty (20) days of
receipt.

C. If the Corporation, upon review of the Utilization Plan and updated Compliance Reports determines
that Contractor is fa  or refusing to comply with the Contract goals and no waiver has been issued
in regards to such non-compliance, the Corporation may issue a notice of defi to the
Contractor. The Contractor must respond to the notice of defi within seven
(7) business days of receipt. Such response may include a request fo partial or total waiver of
MWBE Contract Goals.

V1. Quarterly MWBE Contractor Compliance Report

Contractor is required to submit a Quarterly MWBE Contractor Compliance Report (Form PROC-
6) to the Corporation by the 10th day following each end of quarter (i.e., March 31!, June SOth,
September 3(}th; and December 3 1st) over the term of the Contract documenting the progress made

towards achievement of the MWBE goals of the Contract.
Reports should be submitted by emalil to: MWBE EEOCreports@stormrecovery.ny.gov.

VI tiguidated Damages - MWBE Participation

A. Where the Corporation determines that Contractor is not in compliance with the requirements
of this Contract and Contractor refuses to comply with such requirements, or if Contractor is found
to have willfully and intentionally fa to comply with the MWBE participation goals, Contractor
shall be obligated to pay to the Corporation liquidated damages.



Such liquidated damages shall be calculated as an amount equaling the difference between:

. All sums identifi  for payment to MWBEs had the Contractor achieved the contractual
MWBE goals; and

2. All sums actually paid to MWBEs fo work performed or materials supplied under the
Contract.

In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by the Agency, Contractor shall pay such liquidated damages to
the Corporation within sixty (60) days after they are assessed by the Corporation unless prior to the
expiration of such sixtieth (60" day, the Contractor has fi a complaint with the Director of the
Division of Minority and Woman Business Development

pursuant to subdivision 8 of section 313 of the Executive Law in which event the liquidated damages
shall be payable if Director renders a decision in fa of the Corporation.

ALL FORMS ARE ATTACHED BELOW



EQUAL EMPLOYMENT OPPORTUNITY STAFFING PLAN

Submitwith Bid or Proposal- Instructionsonpage 2

Selicitation/FProgram Name Reportinciudes:
» Workforce to be utilized on this contract
5 Cortractor/Subcontractorstotalworkforce
Off Name: Reporting Entity:
» Contractor
Off Address: o Subcontractor
Subcontractor's  NEMS e sssemmmsrome:
Enterthe total number of employees for each class ffication 1n each of the EEQ-Job Cat €gONIes Tdend led
Workforce by Work force by
Gender Race/Ethnic identification
Total | Total Total Native
EEO-Job Category Work | male | Female wh Biack Hispanic Asian American Disabled Veteran
force | (M) (7 M () M) (F) My {F) (M) {7 (M) {F (M) " ; "
} Officials/Administrators I 1 ')'
I Professionals l !
{ Technicians \
Service pjaintenance 1
Workers
i Office/Clerical \
l Skilled CraftWorkers i
i Paraprofessionals i L
Protective Serv
Workers
l Totals ] 1
PREPARED BY (Signaturej TELEPHONE NO. DATE:
EMAIL ADDRESS:
NAME AND TITLE OF PREPARER (Printor Type):
SUBMIT COMPLETED WITH BID OR PROPOSAL

Fage 1

PROC-T (revised 2/2012)



General instructions: Al OHferors and sach subcontracior identiied in the bid or proposal must compiete an EEO Staffing Plan and submit it as part of the bid or proposal

package. Where the work force (o be utitized in the perf of the State contract can be separated out from the contractor’s of subcontractor's total work force, the Offeror
shall compista this form only for the anticipated waork force o be utilized on the State contract. Where the work force o be utilized
cannot be separated cut fom the contractor's of subcon

the performance of the Stale contract
tor's tolat work force, the Offeror shall complete this form for the contractor's or subcontractors total work force.

Instructions forcompleting:

. Enterthe Soiicitation number or REP number thatthis report applies to along with the name and addressof the Offeror.

o

5. Check offthe appropriate box to indicate if the Offeror completing the report is the contractoror a subcontractor.

3. Checkoffihe appropriate boxic indicate if the work force being reported is just for the contract or the Offerors’ total workforce.

4. Enter the total work force by EEO job calegory.

5 Broak down the total work force by gender and enter under the heading "Workforce by Gender

&. Breakdown the total work force by race/ethnic pvackground and enter under the heading ‘Work force by Race/Ethnic identification’. Contactthe
Designated Contact{s) for the solicitation if you have any quastions.

7. Enter information on disabled orveterans included in the work force under the appropriate headings.

8. Enterthe name, title, phone number and email address for the person completing the form. Sign and datetheformin the designated boxes.
RACE/ETHNIC IDENTIFICATION
Racel/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origing, For the purposes of
this report, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However, no
person shouid be counted in more than one racefethnic group. The race/ethniccategories forthis survey are:

. WIHITE (Notof Hispanic origin} All persons having origins in any ofthe original peoples of Curope, North Africa, or the Middle East.

. BL_ACK aperson, notof Hispanic origin, who has origing in any of the black racialgroups ofthe original peoples of Africa.

. HISPANIC aperson of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardiess of race.

« ASIAN & PACIFIC a person having origing in any of the original peoples of the Far East, SoutheastAsia, the Indian subcontinent or the Pacific 1stands.
ISLANDER

. NATIVE INDIAN (NATIVE  a person having origing in anyofthe original peoples of North America, and who maintains cultural identification through tribal
AMERICAN/ ALASKAN affiliation or community recognition.
NATIVE)
OTHER CATEGORIES

* DISABLED INDIVIDUAL any personwho! - nas a physical or menial impairment tnat substantially Himits one or mora major life activity{ies}

- hag a record of such an impairment; or

sqarded as having such an impairment.

s VIETNAM ERAVETERAN a vetsran who sernv at any time betwsen and inciuding January 1, 1863 and May 7., 1875

GENDER rMale (M) of Female (F)

Page 2
PROC-1 (revised 2/2012)



