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CHAPTER I 

GETTING STARTED 

 

 

The Getting Started Chapter of the Manual, summarizes the key considerations and important 

administrative steps that local officials and staff should keep in mind as they begin the 

implementation of their Community Development Block Grant (CDBG) projects.         

 

These administrative steps include, but are not limited to: 

 Executing the grant agreement; 

 Completing authorized signature and depository forms; 

 Complying with special grant conditions, as specified in Schedule A of the Grant 

Agreement; 

 Obtaining firm commitments for non- NYS CDBG funds, if applicable; 

 Developing an administrative plan and a program manual; 

 Opening a non-interest bearing account for the deposit and disbursement of CDBG funds; 

 Establishing a clear understanding of the applicable laws and regulations;  

 Establishing project files; and 

 Accessing funds. 

 

I. GRANT AGREEMENT 

 

The grant agreement is the legal document that governs the relationship between the 

Recipient and the Office of Community Renewal (OCR) including, but not limited to, the 

following items: 

 

 Provisions common to all NYS CDBG program grant agreements (boilerplate) pertaining 

to default, termination, modification and amendment, disbursement, subcontracts, 

program income, records, reports, and compliance with applicable laws and regulations.   

Recipients must ensure they have a clear understanding of all applicable federal and state 

laws and regulations and take the steps necessary to ensure compliance.  The sole 

responsibility of compliance lies with the recipient.  References to the applicable federal 

and state laws and regulations are in the grant agreement and in Exhibit 1-2 Applicable 

Laws and Regulations of this Manual.  

 

  Grant Agreement Term: 

 

 Competitive Round:    24 months 

 Technical Assistance/Community Planning:   14 months 

 Economic Development Open Round:   24 months 

 Imminent Threat:    24 months 

 

 Provisions specific to a Recipient’s grant agreement with OCR, such as those regarding 

the activities funded, the project budget, the proposed accomplishments, project 

implementation schedule, and any special grant conditions.   
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Each provision is legally enforceable and designed to spell out the respective obligations of 

OCR and the Recipient.  OCR recommends that the Recipient’s attorney review the 

agreement to ensure that it is consistent with the community’s legal authority.  Grant 

agreements must be processed according to the instructions outlined in the grant agreement 

cover letter.   

II. PROGRAM ADMINISTRATION 

 

Recipients must determine the best method of administering their NYS CDBG project.  Local 

administration of CDBG projects can take several forms.  In some cases, Recipients may 

designate an existing public agency or employee, such as a planning board, planning director, 

public works superintendent, or clerk, as the project manager, or they may hire new 

employees to manage the grant activities project.  In other instances, recipients may contract 

with a private individual, not-for-profit agency, or consulting firm.  If a Recipient chooses 

not to directly administer the CDBG project, they must enter into a contract for services that 

describes the division of grant management responsibilities.  Recipients that contract for 

administration and program delivery services must take a hands-on approach to ensure the 

funded activities are accomplished as proposed and to remain informed of the project status 

throughout the term of the grant agreement with OCR.   

 

Regardless of the option selected, direct responsibility for completion of grant activities, 

compliance with federal and state requirements, and proper financial management of NYS 

CDBG funds rests with the Recipient’s governing body.  If a Recipient decides to hire a 

private individual or firm to administer its CDBG funded activities, the Recipient must 

follow the all-applicable procurement guidelines.  Refer to Chapter 4: Procurement 

Standards, for guidance on procurement requirements.   

 

Two of the most important functions undertaken by a Recipient are the monitoring of the 

grant and grant administration oversight.  There are four primary components that Recipients 

should monitor, regardless of who is administering the program: progress of activities, 

program management, fiscal management, and regulatory compliance.  Recipients should 

maintain regular contact with administrators, contractors, and others involved in the 

successful completion of the project.  This can be conducted by frequent discussions and site 

visits, as well as formal communication, assessment, and evaluation.   

A. Consultants 

 

If a consultant will be retained to assist with the management of the project, local 

officials or community employees should work closely with the consultant to gain a 

better understanding of the management issues involved.  In cases where the community 

turns the entire project over to the consultant, all of the detailed knowledge about the 

project is lost when the project is completed and the consultant leaves.  Establishing a 

close working relationship with the consultant will also provide an excellent opportunity 

for the community to learn how to administer a grant, and will help improve 

communication between the community, the consultant, and OCR. 



OCR                        Chapter 1, Getting Started 5/2011 
Grant Administration Manual                  Page 3 

 

When opting to contract for professional services for grant administration, Recipients are 

required to follow the federal procurement standards.  The procurement process must 

provide for “free and open” competition.  Most professional service contracts are 

executed through “competitive proposal” procedures utilizing requests for proposals.  

These procedures are designed to protect the community and ensure that it selects a 

competent contractor at a reasonable cost.  Refer to Chapter 4: Procurement, for guidance 

on procurement requirements. 

B. Subrecipients 

 

Recipients may elect to sub-grant all or portions of their CDBG funds to a subrecipient 

for administration of a specific activity, i.e. homebuyer assistance.  A subrecipient is an 

organization that is provided CDBG funds directly from an OCR Recipient for use 

in carrying out previously agreed upon eligible activities.  Such an organization is 

authorized, by virtue of its articles of incorporation, charter, and/or experience, to 

undertake the activities for which it will receive CDBG funding.   

 

Subrecipients support recipients in the achievement of their community development 

goals by providing the knowledge, expertise, and work hours that the Recipient itself 

cannot provide.  NYS CDBG funds are passed to the subrecipient from the Recipient so 

that it can undertake agreed upon eligible activities.  In many instances, the subrecipient 

is able to undertake activities that the recipient could not, or would not, complete on its 

own.  Sometimes the subrecipient will request an eligible CDBG community to apply on 

its behalf; other times, the community requests the subrecipient to act on its behalf.  

Regardless of the manner in which a subrecipient undertakes the Recipient’s 

administrative responsibilities, under no conditions should the NYS CDBG account 

and/or checkbook be turned over to the subrecipient, nor should funds be 

electronically transferred to the subrecipient from OCR. 

 

There are typically three types of subrecipients: 

 

 Governmental non-profits, which are public agencies, commissions, or authorities 

that have been created by the Recipient, such as a housing authority or water supply 

district.  They also may have been created by a consortium of municipalities, such as 

a county or multi-county sewer authority; 

 

 Private non-profits, which are incorporated under the non-profit statutes of state law, 

and, frequently having IRC 501(c)(3) status, providing specific services in specific 

areas, such as job training, day care, housing, community development, homeless 

shelters, mental health centers, industrial development, etc.; or 

 

 Less frequently, a private for-profit that can carry out special activities, such as 

economic development or housing construction. 
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Federal procurement standards do not apply to the selection of a subrecipient, but 

they must be adhered to for the selection of a consultant.   

 

The Recipient and the subrecipient must enter into a written agreement.  The agreement 

must remain in effect during any period that the subrecipient has control over NYS 

CDBG funds, including program income. 

 

At a minimum, the written agreement with the subrecipient must include provisions 

concerning the following items: 

 

1. Statement of work – The agreement must include a description of the work to be 

performed, a schedule for completing the work, and a budget.  These items shall be in 

sufficient detail to provide a sound basis for the Recipient to effectively monitor 

performance under the agreement. 

 

2. Records and reports – The Recipient must specify in the agreement the particular 

records the subrecipient must maintain and the particular reports the subrecipient 

must submit in order to assist the Recipient in meeting its recordkeeping and 

reporting requirements. 

 

3. Program Income – The agreement must include the program income requirements set 

forth in 24 CFR 570.504 (c).  The agreement must also specify that, at the end of the 

program year, Recipients may require remittance of all or part of any program income 

balances (including investments thereof) held by the subrecipient (except balances for 

immediate cash needs, cash balances of a revolving loan fund, cash balances from a 

lump sum drawdown, or cash or investments held for Section 108 loan guarantee 

security needs). 

 

4. Uniform Administrative Requirements – The agreement shall require the subrecipient 

to comply with applicable uniform administrative requirements, as described in 24 

CFR 570.502. 

 

5. Other Program Requirements – The agreement shall require the subrecipient to carry 

out each activity in compliance with all federal laws and regulations excluding the 

Recipient’s environmental responsibilities and responsibility for initiating the review 

process under the provisions of 24 CFR Part 52. 

 

6. Conditions For Religious Organizations - Where applicable, the conditions prescribed 

by HUD for the use of CDBG funds by religious organizations must be included in 

the agreement. 

 

7. Suspension and Termination – The agreement must specify that, in accordance with 

24 CFR 85.43, suspension or termination may occur if the subrecipient materially 

fails to comply with any term of the award, and that the award may be terminated for 

convenience in accordance with 24 CFR 85.44. 
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8. Reversion of Assets – The agreement must specify that upon its expiration the 

subrecipient shall transfer to the Recipient any NYS CDBG funds on hand at the time 

of expiration and any accounts receivable that are attributable to the use of NYS 

CDBG funds.  It shall also include provisions designed to ensure that any real 

property under the subrecipient’s control that was acquired or improved in whole or 

in part with NYS CDBG funds, including NYS CDBG funds provided to the 

subrecipient in the form of a loan, in excess of $25,000 is either: 

 

a. Used to meet one of the national objectives until five (5) years after expiration of 

the agreement, or for such longer period of time as determined to be appropriate 

by the Recipient; or 

b. Not used in accordance with meeting a national objective, in which event the 

subrecipient shall pay to the Recipient an amount equal to the current market 

value of the property, less any portion of the value attributable to expenditures of 

non-NYS CDBG funds for the acquisition of, or improvements to, the property.  

The payment is program income to the Recipient. (No payment is required after 

period of time specified in 8.) 

 

Since OCR’s contract is with the Recipient, it is the Recipient’s performance that 

will be monitored.  It is the Recipient’s responsibility to ensure that its subrecipient 

is carrying out the project in conformance with the certifications and requirements 

that it inherited as a result of receiving and administering NYS CDBG funds.  To 

ensure compliance, Recipients must conduct a formal monitoring of the subrecipient 

during the administration of the grant, and periodically evaluate the performance of 

the subrecipient.  Refer to Chapter 8: Monitoring. 

III. PROGRAM MANUAL 

 

Once an administrative approach for your project has been determined, local officials should 

meet with the designated project manager and other key staff to discuss their individual roles 

and responsibilities in order to finalize an administrative plan and to begin the development 

of a program manual.  The meeting is an opportunity to outline operating procedures, 

compliance measures management system, and reporting requirements.  The participants 

should decide who will be responsible for all of the key administrative tasks, such as 

conducting the environmental review, preparing and submitting reports, conducting site 

inspections, monitoring contractors, interviewing workers for labor standards requirements, 

and requesting funds.  The project manager should make a written record of the project 

components and major tasks and identify the people who will be responsible for 

implementing each of them. 

 

This section is provided as a recommendation for the development of a program manual, 

which can be a very effective tool for undertaking a successful public facility, housing, 

microenterprise, or economic development project under the CDBG program.  It is not 

mandatory to use these specific guidelines, but the Recipient should develop procedures that 

are adopted at the local level to guide the Recipient and its partners through the CDBG 

process, and to ensure compliance and consistency in the implementation of the CDBG 
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funded activities.  Implementation procedures can and should be tailored to the specific needs 

of the Recipient and the type of activity being implemented. Recipients that are 

implementing more than one activity, such as a comprehensive program, must develop a 

program manual that covers all of the activities being undertaken. 

 

The development process of an administrative plan and program manual will help identify 

any gaps in the assignment of administrative duties that may need to be addressed before 

undertaking the project.  Each person involved in the plan should have a copy of the program 

manual including the administrative plan and the project implementation schedule.  In the 

event of staff turnover, the plan will help familiarize new staff with the responsibilities and 

operating procedures required for project administration to the extent that the transfer of 

responsibilities should be seamless. 

 

Please keep in mind that the recipient is ultimately responsible for assuring compliance 

with all of the applicable regulations and requirements governing the NYS CDBG 

Program.  A very common problem in the administration of a NYS CDBG project is 

that local officials or staff assume that someone else is taking care of a particular 

requirement or work task.  To assure compliance recipients must ensure that the 

appropriate person(s) are fully aware and understand the requirements of the program 

and take the necessary steps to ensure compliance.  Recipients must oversee the 

implementation of the project and the adherence of program requirements.  

 

Adopting an administrative plan at the local level is highly recommended.  The development 

of a program manual that at a minimum, includes the following, will aid in a successful 

monitoring visit and the completion of a successful project.  A Program Manual should 

include the information listed below.  For additional guidance on the contents and format of a 

Program Manual, refer to Exhibit 1-1 Program Manual Guidelines.   

1. Overall Administrative Structure 

 

This section of the plan should describe how a Recipient will integrate project 

management into its existing organizational structure.  This section of the plan should 

include a description of the role of key persons who will be involved in supervising 

the administration of the grant and those who will have a direct role in administering 

the grant, including the Chief Elected Official, the Recipient’s financial officer, any 

officials who will be authorized to sign requests for CDBG funds, the Recipient’s 

attorney, consultant, subrecipients, etc.  The list should include names, titles, 

telephone and fax numbers, email addresses, and a brief description of their duties. 

2. Project Management 

 

This section of the plan should describe the procedures to be followed and the persons 

responsible for overall project management, as well as steps to be taken to ensure 

documentation of the Recipient’s compliance with all applicable laws, regulations, 

and contractual requirements, such as the environmental review process, 
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procurement, labor standards, preparation of performance, and closeout reports.  For 

example: 

 

a. A housing program administrative plan should, at a minimum, address the role 

and composition of any advisory board, and the procedures for soliciting policies, 

administrating the program bids, and awarding construction contracts. 

 

b. A public infrastructure or facilities project administrative plan should, at a 

minimum, describe bidding procedures, preconstruction conferences, labor 

standards compliance measures, and project inspections. 

 

c. An economic development project administrative plan should, at a minimum, 

detail loan underwriting procedures, filing of appropriate legal documents, job 

reporting requirements, Davis-Bacon compliance, and the administration of loan 

portfolios. 

 

3. Financial Management 

 

This section of the administrative plan should describe the procedures to be used and 

the person(s) responsible for assuring sound financial management and the proper 

expenditure of NYS CDBG funds.  The procedures should: 

 

a. Identify the procedures to be followed for: reviewing and approving expenditures; 

preparing and submitting requests for payment to OCR; processing payments; and 

other related activities; 

 

b. Identify the persons who will be responsible for maintaining required financial 

records and processing NYS CDBG funds; 

 

c. Explain any arrangements with financial institutions or subcontractors that 

involve the disbursement and management of NYS CDBG funds; and 

 

d. Describe the accounting and management of systems to be used. 

 

A project implementation schedule should be included with the plan to demonstrate 

the order in which the tasks described in the plan will occur. 

 

If the NYS CDBG funded project may generate revenue from loan repayments and/or 

recapturing of funds the plan must describe the procedures and policies that will 

govern the use of those funds during the project and following grant closeout.  The 

plan should also identify the method used to track all revenue generated from CDBG 

funded activities.   
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IV. ACCESSING FUNDS 

 

The National Environmental Policy Act of 1969 (“NEPA”) requires Recipients to conduct an 

environmental review of their projects and establish a written record of their findings, known 

as an Environmental Review Record.  Until a Recipient has completed the environmental and 

historic requirements covering all project activities (Refer to Chapter 2) and has obtained 

OCR’s approval of its Request for Release of Funds, if applicable, a Recipient cannot expend 

or encumber CDBG funds for any activity except those listed as exempt under 24 CFR 58.34, 

or which fall under the categorical exclusions set forth in 24 CFR 58.35(b). 

 

Consult your OCR Community/Economic Developer for guidance if you have a question 

regarding whether or not a particular activity is exempt under NEPA. 

 

Recipients may not commit CDBG funds prior to the effective date of their grant 

agreement.  Any expenditure prior to such date cannot be reimbursed with CDBG 

funds.  

 

Required Steps 

 

The following steps must be completed before a Request for Release of Funds will be 

approved by OCR. 

 

1. Grant Agreement/Special Conditions – Submit a signed grant agreement and provide 

evidence of compliance with Schedule A requirements, with the special conditions, if 

applicable. 

 

2. Non-Interest Bearing Account – Recipients must open a non-interest bearing checking 

account in the name of the municipality for the electronic deposit of NYS CDBG 

funds and for Recipients to disburse payment for activities covered by NYS CDBG 

funds.  If a Recipient has an existing non-interest bearing account that was open for prior-

year NYS CDBG projects, the Recipient may use that existing account, but separate 

financial records must be maintained.  If possible, the funds should be deposited in a 

bank located within the project area (defined as the jurisdiction of the Recipient’s local 

government). 

 

3. Signature Authorization and Designation of Depository Forms - Before any NYS CDBG 

funds can be requested, several forms must be completed and submitted to OCR to 

establish the mechanisms for requesting (drawdown) and receiving (disbursement) NYS 

CDBG funds: 

 

 The Authorized Signature Form (Form 1-1) designates the local officials 

authorized as signatories for requests for payment.  It is recommended that at least 

two officials sign each payment request (drawdown) to safeguard that grant funds are 

being used for allowable and authorized costs.  Please note that consultants and 

subrecipients can only be authorized signatories if two signatures are required 
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and one of the signatures is that of a local official or a staff person for the 

Recipient. 

 

 The Designation of Depository Form (Form 1-2) authorizes the deposit of NYS 

CDBG funds directly in the Recipient’s designated bank account for the project.  

The Designation of Depository Form must indicate the name and number of the non-

interest bearing account (general depository) to which OCR will authorize the direct 

deposit of NYS CDBG funds.  The account must be in the name of the recipient (i.e. 

Village of ABC).  A new Designation of Depository Form must be submitted for each 

grant awarded to a Recipient. 

 

Mail the original to your OCR Community/Economic Developer and retain a copy in 

your Financial Management File.  If there is a need for the Recipient to change the 

authorized signatories or depository, a new set of forms must be submitted to OCR prior 

to requesting funds. 

 

4. Environmental Review - Refer to Chapter 2, Environmental and Historic Review.  

Complete the environmental and historic review for each activity proposed and submit it 

with the Request for Release of Funds, if applicable. 

 

5. Release of Funds - To request a release of funds, a Request for Release of Funds and 

Certification Form must be submitted (except for exempt activities) along with the 

following for each activity type: 

 

 NEPA Exempt Activities - [Exempt under 24 CFR Part 58.34 or categorically 

excluded under 24 CFR 58.35(b)] A Request for Release of Funds is not required for 

this determination, but Recipients must comply with the requirements in Chapter 2 of 

the Grant Administration Manual.  Once this determination has been made, the 

Recipient may then begin incurring costs exempt activities.  The form may be 

submitted with the first request for funds.  If the exempt activities are to be paid in 

part by other funding sources, the other funds must be committed to the project 

before NYS CDBG funds can be drawn down.  Documentation of the 

determination that each activity or project is exempt must be submitted to OCR and 

retained in the Recipient’s file. 

 

 NEPA Non-Exempt Activities - The following steps must be completed before a 

Request for Release of Funds can be considered for authorization of activities that are 

not exempt under 24 CFR 58.34(a) nor categorically excluded under 24 CFR 58.35. 

 

a. Completion of all state and federal environmental reviews, required forms, and 

the environmental review record.  (See Chapter 2, Environmental and Historic 

Review.) 

 

b. Submittal of the Request for Release of Funds Form and the corresponding 

environmental review forms to the assigned Program Staff. 
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After review of the required documents a release of funds will be issued. 

 

When the Recipient receives approval of the Recipient’s Certification and Request for 

Release of Funds, the Recipient may begin committing and drawing down NYS CDBG 

activity funds.  For projects requiring other funding sources, the non-NYS CDBG 

funds must be committed to the project before NYS CDBG funds can be obligated. 

 

Request for Funds - Requests for Funds may be faxed or emailed to OCR for 

processing.  All requests for funds must include supporting documentation for all 

expenditures requesting reimbursement.  Supporting documentation, such as invoices 

and/or payroll documentation of labor, materials, equipment, closing costs, services, and 

other expenses, must be submitted for each CDBG expenditure, including program 

delivery and administration.  For microenterprise projects, information describing the 

business use of funds, type of job(s) and number of job(s) must be submitted.  The 

supporting documentation must be dated and include the name of the 

vendor/contractor/consultant, address of the project/property/business, and the name of 

the property or business owner.   

  

6.  It may be necessary for additional materials or information to be requested before 

processing a request for funds.  NYS CDBG funds that have been approved for release 

will be electronically transferred to the Recipient’s bank account within 7-10 business 

days.  Recipients will be notified if their request for a drawdown is denied or requires 

corrections. 

 

 For projects where Davis-Bacon and New York State wage requirements are 

applicable, Recipients must submit a copy of the bid package prior to requesting 

funds for construction for review by their OCR Community/Economic 

Developer.  Once a determination has been made regarding compliance with the 

applicable labor standard requirements, the Recipients will be notified of the 

determination. 

 

 Recipients must minimize the time elapsing between the receipt of NYS CDBG funds 

and the disbursement of funds for NYS CDBG activities.  In determining when to 

request funds, Recipients must comply with the OCR-approved project schedule and 

the Recipient’s ability to disburse funds in a timely manner, typically within 5 days. 

 

 Recipients may request funds for exempt activities prior to receiving a release of 

funds, in accordance with their program schedule.   

 

 OCR will process requests for funds in accordance with Recipients’ program 

schedule.  Requests for administration and program delivery expenditures that 

exceed the budgeted amount accumulated for that quarter or exceed 20% of the 

program activity expended will not be processed for payment. 
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V. PUBLIC RELATIONS MATERIALS 

 

OCR invites all Recipients to submit photographs of their projects at various stages of 

development for use on the OCR website and in promotional materials and 

presentations. 

 

Before submitting photographs to OCR, Recipients must comply with Section 50 of NYS 

Civil Rights Law, which provides for a “right of privacy.  In order to comply, Recipient must 

maintain a copy of the Release and License Agreement (Exhibit 1-3) for all projects 

undertaken by the Recipient.  The Release and License Agreement (Exhibit 1-3) must be 

included in any written agreements entered into by the Recipient.   

 

If a person, firm or corporation uses for advertising purposes, or for the purposes of trade, the 

name, portrait or picture of any living persons or privately owned structures without having  

the signed Release and License Agreement that individual or entity may be guilty of a 

misdemeanor. 



OCR                        Chapter 1, Getting Started 5/2011 
Grant Administration Manual                  Page 12 

VI. EXHIBITS  

1-1 PROGRAM MANUAL GUIDANCE 

1-2 APPLICABLE LAWS AND REGULATIONS 

1-3 PHOTOGRAPH RELEASE AND LICENSE 



OCR                        Chapter 1, Getting Started 5/2011 
Grant Administration Manual                  Page 13 

EXHIBIT 1-1 

 

PROGRAM MANUAL GUIDANCE 
 

 

I. Public Facilities and Infrastructure  

 

Public facilities and infrastructure may involve the coordination of funding through 

various sources, such as the acquisition or easement of land, a competitive bidding 

process, or commitment of long term funding by other organizations.  In order to ensure 

that the project is proceeding in a timely manner, the following must be submitted to your 

OCR Community/Economic Developer: evidence of commitment of other funding; 

information on the status of procurement of engineering and architectural sources; and 

the bidding-out of construction activities.  

 

Recipients of public facilities funding should establish policies and procedures for 

the implementation of public facilities projects.  For your guidance, the following is 

an outline of policies and procedures for public facilities projects.  It is not 

mandatory for the Recipient to submit a program manual, however, OCR may 

request that first-time Recipients or Recipients preparing their first public facilities 

grant prepare and submit a manual for approval. Contact your 

Community/Economic Developer for assistance.  This is an important step that, if 

done correctly, can prevent problems at the time of monitoring. 
 

1. Policies  

a. Eligible Activities  

b. Documentation of Compliance with National Objective  

c. Use of Force Accounts (Municipal Labor Force)  

d. Use of Contractors  

e. Contractor Eligibility  

f. Davis-Bacon Wage or State Wage Requirements  

g. Other Program Requirements  

 

2. Procedures  

a. Procurement of Professional Services  

b. Procurement of Construction Services 

c. Contract Requirements  

d. Bonding and Insurance  

e. Determination of Wage Requirements (Federal or State) 

f. Request for Wage Determination  

g. Bid Requirements  

h. Preconstruction Conference  

i. Construction Inspections  

j. Labor Standards Compliance Documentation 

k. Authorization for Contractor Payment  

l. Project Closeout  
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II. Housing  

 

An effective housing program supports and assists the property owner in the home 

improvement process or the homebuyer in the home purchasing process, while ensuring 

that program standards and requirements are met.  Homebuyer, new construction, and 

rehabilitation programs require financial analysis, loan processing and servicing, building 

condition analysis, and work estimate preparation.  

 

Recipients that undertake housing activities must develop methods for carrying out the 

program and conducting the activities, such as developing policies and procedures, 

marketing the program, screening applicants, determining who will receive assistance, 

and preparing bid specifications and estimates.  These programs must be undertaken in a 

step-by-step process with a clear understanding of what needs to be accomplished in each 

step.  

 

The development of sound policies and procedures and the implementation of a 

well-designed program are critical to a successful housing program.  The following 

basic functions should be addressed in an implementation manual for housing 

activities 

 

1. Program Administration  

a. Program Management (Staff Responsibilities)  

b. Program Objectives  

c. File Maintenance  

d. Marketing/Outreach (counseling, workshops, etc.)  

 

2. Program Description  

a. Homeowner Rehabilitation  

b. Rental Unit Rehabilitation  

c. Acquisition/Relocation  

d.   Homebuyer Program 

e.   Eligibility Requirements (income, residency, taxes, insurance, properties) 

f.   Eligible and Ineligible Activities  

g.  Financing (Loans/Grants)  

h.  Eligible Funding (Minimums and Maximums)  

 

3. Procedures/Policies 

a. Loan and Grant Application (Should include statement by property owner 

acknowledging that a conflict of interest does not exist.) 

b. Grant Application  

c. Income Verification  

d. Property Inspection and Construction Management 

e. Rehabilitation Standards (HQS, Code Enforcement) 

f. Applicant Selection Criteria and Process  

g. Notice of Approval or Rejection  

h. Complaint Procedure 
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i. Program Income 

j. Subrecipient Monitoring/Consultant Oversight  

k. Project Termination  

l. Lead Based Paint  

m. Underwriting/Financing 

n. Procurement  

o. Loan Servicing  

p. Work Write-ups and Cost Estimates  

q. Default/Foreclosures  

r. File Maintenance  

s. Conflict of Interest  

 

4. Contracting and Bidding  

a. Rehabilitation Contracts  

b. Self-Help Contracts  

c. Federal, State and local requirements  

d. Contractor Insurance  

e. Bid Process  

f. Contractor Solicitation/Recruitment  

g. Contractor Qualifications/Evaluation  

 

5. Distribution of Funds  

a. Closing Procedure  

b. Payment Process  

c. Close Out Procedures  

d. Change Orders  

e. Default and delinquency plan  

 

III. Microenterprise 

 

Microenterprise projects generally provide direct financial assistance to businesses with 

five or fewer employees, one of whom is the owner.  Microenterprise activities may 

include assisting businesses in the creation and/or retention of jobs made available to 

low- and moderate-income persons, or assisting low- and moderate-income business 

owners.   

 

An effective microenterprise project supports and assists the business owner through a 

variety of technical assistance activities, as well as through direct loans or grants.  

Recipients administering microenterprise programs must develop policies and procedures 

that allow for the completion of the project activities while ensuring compliance with 

program standards and requirements. 
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The development of sound policies and procedures and the implementation of a well-

designed program are critical to a successful microenterprise program.  The following 

basic functions should be addressed in a procedures manual for microenterprise activities.  

It is not mandatory for the Recipient to submit a plan.  However, OCR may request 

to review the plans of first-time Recipients of microenterprise funding.  This is an 

important step that, if done correctly, can prevent problems at the time of 

monitoring. 
 

1. Program Management – Functions generally include: 

a. Developing program guidelines 

b. Revising and Supervising program operations 

c. Approving applications for financing 

d. Monitoring program finances 

e. Preparing monthly activity reports 

f. Marketing the program to potential businesses 

 

2. Financial Processing – Functions generally include: 

a. Processing applications 

b. Obtaining income verification on low-income business owners 

c. Ensuring job creation/retention requirements are met 

d. Loan underwriting and financial analysis 

e. Preparing financing packets or bid packages (in construction projects) 

f. Processing loan requests 

g. Closing loans and servicing loan accounts 

 

3. Technical Assistance – Functions generally include: 

a. Preparing course outlines and syllabi for training programs 

b. Developing one-on-one counseling programs 

c. Assisting in application preparation 

d. Business analysis and business plan preparation 

 

4. Microenterprise Management – Functions generally include: 

a. Determining use of microenterprise loan funds 

b. Completing work estimates for construction projects 

c. Assisting owners in completing work lists 

d. Monitoring work process and expenditure of loan funds 

 

5. Grant Management – Functions generally include: 

a. Maintaining accounting and project records 

b. Monitoring and verifying compliance with laws and regulations 

c. Preparing and submitting reports as needed by the OCR 

d. Maintaining the required financial accounts 

e. Conducting any function required by the grant, but is not directly related 

to the management of activities (i.e. audits, file maintenance) 

f. Processing requests for funds 

 



OCR                        Chapter 1, Getting Started 5/2011 
Grant Administration Manual                  Page 17 

IV. Economic Development  

 

General economic development projects often involve providing direct or indirect 

financial assistance to a business to retain and/or create jobs that will be made available 

to low- and moderate-income individuals.  In administering a general economic 

development project, the Recipient is responsible for the following:  

 

 Verifying public benefit and national objective requirements  

 Monitoring subrecipients  

 Liability for job creation  

 Loan agreements and applicable closing documents  

 Pro rata disbursements with other funding sources  

 Documentation of project costs  

 Review business financials   

 Reuse plan for program income  

 Financial information and documentation  

 Closeout  

 

Jobs that are held (filled) by low- and moderate-income persons may be claimed to be 

available to low- and moderate- income persons only when both of the following 

conditions are met: 

 

 The jobs do not require special skills that can only be acquired with substantial 

training or work experience (i.e. one year or more), and education beyond high school 

is not a prerequisite to fill such jobs, unless the business agrees to hire unqualified 

persons and train them; and 

 

 Actions are taken by the Recipient and/or business assisted to ensure that low- and 

moderate- income persons receive “first consideration” for filling such jobs. 

 

 Principles involved in providing “first consideration:” 

 

 The business must use a hiring process that under usual circumstances would result in 

over 51 percent of low- and moderate-income persons interviewed for applicable jobs 

being filled. 

 

 The business must seriously consider a sufficient number of low- and moderate- 

income job applicants to give reasonable opportunity to fill the position with such an 

applicant. 

 

 The distance from residence and availability of transportation to the job site must be 

reasonable before a particular low- and moderate-income person may be considered a 

serious applicant for the job. 

 

When assistance is provided to a business for the purpose of creating or retaining jobs, 

the Recipient must have on file a written agreement with the business, stating that the 
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business agrees to keep or create a specific number of jobs, and identifies each such job 

by type and whether it will be full- or part-time.  The agreement must also specify the 

actions the business and the grant recipient will take to ensure that at least 51 percent of 

the jobs created or retained will benefit low- and moderate-income persons pursuant to 

the program rules.    

 

The program records must document: which jobs were actually created and retained; 

whether the job was held by, taken by, or made available to a low- and moderate-income 

person; and the full-time equivalency status of each job.  Refer to Chapter 13: Forms for 

employment reporting forms. 

 

Job Creation 

 

When demonstrating that at least 51 percent of the jobs created will be available to low- 

and moderate-income persons, documentation for each assisted business must include:  

 

 A written commitment by the business that it will make at least 51 percent of the jobs 

on a full-time equivalent basis available to low- and moderate-income persons, and 

will provide training for any of those jobs requiring special skills or education;  

 

 The Data Universal Numbering System (DUNS) Number for each business assisted.  

Information on obtaining a DUNS number is provided on this government web site: 

www.dnb.com. 

 

 A listing of employees by job title at the time the application for assistance is 

submitted;  

 

 A listing of the total permanent jobs to be created, by job title, indicating which jobs 

will be available to low- and moderate-income persons, which jobs require special 

skills or education, and which jobs are part-time;  

 

 Evidence supporting the estimate of the total number of jobs;  

 

 A description of actions to be taken by the recipient and business to ensure that low- 

and moderate-income persons will receive first consideration for these jobs;  

 

 A listing, by job title, race, ethnicity, gender, employment status, and handicapped 

status, of the permanent jobs created, which jobs were made available to low- and 

moderate-income persons, and a description of how first consideration was given to 

such persons for those jobs.  That description should include the hiring process used, 

the number of low- and moderate-income persons considered for each job, and the 

number of low- and moderate-income persons actually hired;  

 

 A description of how the low- and moderate-income status of those given first 

consideration was determined;  
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 A description of how the total number of jobs was determined; and  

 

 A description of health benefits provided, if applicable.  

 

Job Retention  

 

Following are record-keeping requirements for documenting records that support 

compliance with job retention goals:  

 

 Clear and objective evidence that in the absence of the NYS CDBG assistance the 

jobs will be lost;   

 

 A written commitment by the business to meet the standard for retained jobs 

involving the employment of low- and moderate-income persons;  

 

 A listing by job title, race, ethnicity, gender, employment status, and handicapped 

status of the employees at the time the assistance is provided; and 

 

 A description of the health benefits provided, if applicable.  

 

 For each activity determined to benefit low- and moderate-income persons based on 

jobs to be created for or retained by low- and moderate-income persons:  

 

 The number of jobs to be created/retained and the number of additional jobs expected 

to be created, if any;  

 

 The nature of the jobs created to date (number skilled, semi-skilled, and unskilled, 

and for semi-skilled jobs, any special education or experience required) and the 

nature of  additional jobs expected to be created; and  

 

 Any other evidence to support the conclusion that a majority of jobs will be filled by 

low- and moderate-income persons, such as evidence to ensure accessibility of the 

jobs to areas where substantial numbers of low- and moderate-income persons reside, 

and evidence to support any special outreach and/or training to be directed toward 

low- and moderate-income persons. 
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EXHIBIT 1-2 

 

APPLICABLE LAWS AND REGULATIONS 

 

 

 

The following is a list of applicable federal and state laws and regulations that may impact your 

CDBG funded activities. This list is not an all-inclusive list of the applicable state and federal 

laws and regulations.  It is the responsibility of the Recipient to understand the applicability of 

all laws and regulations.  Recipients are responsible for complying with and obtaining copies of 

all applicable federal and state laws and regulations. For additional information regarding the 

federal laws and regulations and for copies of federal regulations, refer to HUD’s website, 

www.HUD.gov and the Code of Federal Regulations website, http://ecfr.gpoaccess.gov. 

 

 

 A. Civil Rights 

 

Several federal and state statutes, portions of the NYS CDBG regulations, and three 

Presidential Executive Orders contain civil rights and affirmative action provisions that 

apply to all programs funded with federal monies. Civil rights compliance and 

monitoring responsibilities are outlined in the following summary of federal and state 

laws, Executive Orders, and NYS CDBG program regulations. 

 

Title VI of the Civil Rights Act of 1964 (42 USC 2000d et seq. 24 CFR Part 1)   

Title VI provides that no person shall be excluded from participation in, be denied 

program benefits of, or be subjected to discrimination on the basis of race, color, or 

national origin under any program activity receiving federal financial assistance.   

 

National Affordable Housing Act of 1990 (42 USC 12832)   

The nondiscrimination clause of the National Affordable Housing Act of 1990 states: 

 

“No person in the United States shall on the grounds of race, color, 

national origin, religion, or sex be excluded from participation in, be 

denied the benefits of, or be subjected to discrimination under any 

program or activity funded in whole or in part with funds made available 

under this subchapter.  Any prohibition against discrimination on the 

basis of age under the Age Discrimination Act of 1975 (42 USC 6101 et 

seq.) or with respect to an otherwise qualified handicapped individual as 

provided in section shall also apply to any such program or activity.” 

 

Rehabilitation Act of 1973, Section 504, as amended (29 USC 794)   

Section 504 is explicitly incorporated into Title II, Subtitle F, Section 282 of the National 

Affordable Housing Act of 1990.  It states: 

 

“No otherwise qualified handicapped individual in the United States, as 

defined in section 705(20) shall, solely by reason of his or her handicap, 

http://www.hud.gov/
http://ecfr.gpoaccess.gov/
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be excluded from the participation in, be denied the benefits of, or be 

subjected to discrimination under any program or activity receiving 

federal financial assistance.” 

 

Although similar in wording, Section 504 of the Rehabilitation Act differs conceptually 

from Title VI of the Civil Rights Act and Section 282 of the National Affordable Housing 

Act.  The premise of Title VI and Section 282 is that there are no inherent differences or 

inequalities between the general public and the persons protected by these provisions; 

therefore, there should be no differential treatment in the administration of federal 

programs.  The premise of Section 504 is that affirmative steps must be taken to ensure 

that persons who are inherently unequal (the handicapped) are not discriminated against 

as a result of administrative procedures or NYS CDBG project activities.  Handicapped 

persons may need different treatment in order to be afforded equal access to federally 

assisted programs and activities; thus identical treatment may, in fact, constitute 

discrimination. 

 

24 CFR Part 8, Nondiscrimination Based on Handicap in Federally-assisted Programs 

and Activities of the Department of Housing and Urban Development.   

 

Americans with Disabilities Act (ADA) of 1990 (42 USC 12101 et seq.)   

The Americans with Disabilities Act (ADA) of 1990 guarantees equal opportunity in 

employment, public accommodations, transportation, state and local government 

services, and telecommunications, for individuals with disabilities.   

 

Architectural Barriers Act of 1968 (42 USC 4151-4157)   

HUD implementing regulations at 24 CFR Part 40, prescribe standards for the design, 

construction, and alteration of publicly owned residential structures to ensure that 

physically handicapped persons will have ready access to, and use of, such structures.   

 

The Age Discrimination Act of 1975 (42 USC 6101 et seq.)  

This act is explicitly incorporated into Title II, Subtitle F of the National Affordable 

Housing Act of 1990.  The Age Discrimination Act states: 

 

“No person in the United States shall, on the basis of age, be excluded 

from participation in, be denied the benefits of, or be subjected to 

discrimination under, any program or activity receiving federal financial 

assistance.” 

 

Equal Employment Opportunities under HUD Assisted Contracts, Executive Order 

11246, as amended by Executive Order 11375 Implementing regulations at 41 CFR 

Chapter 60 

Nondiscrimination in employment is required for all federally assisted contracts.   

 

Title VIII of the Civil Rights Act of 1968 (42 USC 3601 et seq.) as amended by the Fair 

Housing Amendments Act of 1988 [the Fair Housing Act], provides for fair housing 

throughout the United States.   
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Fair Housing Act, Executive Order 11063, as amended by Executive Order 12259 (Equal 

Opportunity in Housing)  

The Fair Housing Act requires HUD to take all actions necessary and appropriate to 

prevent discrimination in housing and related facilities that are funded in whole or in part 

with federal financial assistance.  Federally funded activities that fall under these 

provisions include mortgage insurance, guaranty programs, and grants used to acquire, 

clear, relocate, or otherwise prepare a housing site.  The Act’s provisions are also binding 

on housing related practices of lending institutions, insofar as such practices relate to 

loans ensured and guaranteed by the federal government.  Implementing regulations in 24 

CFR Part 107.   

 

Housing and Community Development Act of 1968, Section 3 (12 USC 1701u), as 

amended, 24 CFR Part 135 

This law provides that, to the greatest extent feasible, opportunities for training and 

employment must be given to lower-income residents of NYS CDBG assisted projects 

and that contracts for work in connection with such projects should be awarded to 

business concerns located in, or owned in substantial part by project-area residents. 

 

Women Business Enterprise and Minority Business Enterprise, Executive Order 12138, 

11625, and 12432 

These regulations establish the development of Women and Minority Business 

Enterprises (DBEs) as a national priority. 

 

HUD Administrative Requirements for Grants and Cooperative Agreements to State, 

Local, and Federally Recognized Indian Tribal Governments, 24 CFR Part 85 

This HUD regulation establishes procurement standards to be followed in federal 

assistance programs.  Among the provisions of 24 CFR Part 85 is the requirement that 

Recipient and any subrecipient take all necessary affirmative steps to ensure that DBEs in 

labor surplus areas are used when possible in the procurement of goods and services for 

NYS CDBG funded activities. 

 

B. Conflict of Interest 

 

24 CFR 85.36 Procurement  

Refer to Chapter 4 of the Grant Administration Manual 

 

24 CFR 570.489 Conflict of Interest  

Refer to Chapter 5 of the Grant Administration Manual 

 

C.  Environmental and Historic 

 

Section 104(g) of the Housing and Community Development Act of 1974 (42 USC 5304) 

This section of the Act expresses the intent that the policies of the National 

Environmental Policy Act of 1969 (NEPA) and other provisions of law which further the 

purpose of NEPA be effectively implemented in connection with the expenditure of funds 
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under NYS CDBG.  Other such provisions of law which further the purpose of NEPA are 

specified in regulations contained in 24 CFR Parts 51 and 58. 

 

National Environmental Policy Act of 1969 (42 USC 4321, et seq.) 

Implementing regulations can be found at 24 CFR Part 50, 40 CFR Parts 1500-1508).  

The purpose of this Act is to attain the widest use of the environment without 

degradation, risk to health or safety, or other undesirable and unintended consequences.  

The federal environmental review procedures are a part of this process. 

 

24 CFR Part 58 - Environmental Review Procedures for Entities Assuming HUD 

Environmental Responsibilities (April 30, 1996) 

This provides guidance to Recipient for the implementation of NEPA for NYS CDBG 

projects.  It defines the Recipient’s and the state’s responsibilities in conducting an 

environmental review and details the procedures necessary to ensure compliance with the 

applicable regulations. 

 

24 CFR Part 51 - Environmental Criteria and Standards: Subpart B, Noise Abatement and 

Control; Subpart C, Citing of HUD-Assisted Projects Near Hazardous Operations 

Handling Conventional Fuels or Chemicals of an Explosive or Flammable Nature; and 

Subpart D, Citing of HUD Assisted Projects in Runway Clear Zones at Civil Airports and 

Clear Zones and Accident Potential Zones at Military Airfields  

These regulations provide standards for determining whether the proposed location of a 

HUD-assisted project will be in an unacceptable proximity to sources of noise or 

hazardous operations, which pose risk to human health and welfare.  In addition, these 

regulations prohibit the use of HUD assistance in areas determined to have high risk 

potential near airports.  With respect to noise and hazardous operations, guidance is 

provided for establishing mitigation procedures that, in some cases, will reduce the noise 

level or danger from hazardous operations to an acceptable level or degree. 

 

Clean Air Act (42 USC 7401 et seq.) as amended, particularly sections 7506(c) and (d) 

This Act prohibits engaging in, supporting in any way, or providing financial assistance 

for, licensing or permitting, or approving any activity which does not conform to the state 

implementation plan for national primary and secondary ambient air quality standards. 

 

Determining Conformity of Federal Actions to State or Federal Implementation Plans 

(EPA. 40 CFR parts 6, 51, 93) 

 

Flood Disaster Protection Act of 1973, (42 USC. 4001-4128) 

 Section 102(a) required, on and after March 2, 1974, the purchase of flood insurance, as 

a condition for the receipt of any federal financial assistance for construction or 

acquisition purposes for use in any area that has been identified by the Secretary of HUD 

as an area having special flood hazards. 

 

Executive Order 11988, May 24, 1977: Floodplain Management (42 FR 26951, et seq.), 

as interpreted in 24 CFR part 55 
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The intent of this Executive Order is to avoid, to the greatest extent possible, adverse 

impacts associated with the occupancy and modification of floodplains, as well as to 

avoid direct or indirect support of floodplain development wherever there is a practical 

alternative. 

 

Executive Order 11990, May 24, 1977: Protection of Wetlands (42 FR 26961, et seq.)  

The intent of this Executive Order is to avoid adverse impacts associated with the 

destruction or modification of wetlands and to avoid direct or indirect support of new 

construction in wetlands, wherever there is a practical alternative.  The grant Recipient 

must avoid undertaking or providing assistance for new construction in wetlands unless 

there is no practical alternative to such construction and the proposed action includes all 

practical measures to minimize harm to wetlands. 

 

Executive Order 11738, September 10, 1973: Administration of the Clean Air Act and 

The Federal Water Pollution Control Act with Respect to Federal Contracts, Grants or 

Loans (38 FR 25161, et seq.) 

 

Section 106 and Section 110 of the National Historic Preservation Act of 1966 (16 USC 

470 and 470h-2) through completion of the procedures outlined in 36 CFR Parts 800 and 

63 

Compliance with these procedures should include consulting with the State Historic 

Preservation Office (SHPO) to identify properties listed in or eligible for inclusion in the 

National Register of Historic Places that may exist within a proposed NYS CDBG 

project’s area of potential environmental impact.  Compliance also includes consulting 

with, as needed, the SHPO, the keeper of the National Register of Historic Places, and the 

Advisory Council on Historic Preservation to evaluate the significance of historic or 

prehistoric properties that could be affected by NYS CDBG work and to determine how 

to avoid or mitigate adverse effects to significant properties from project activities. 

 

Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act 

of 1976 (42 USC 6901, et seq.)   

The purpose of this Act is to promote the protection of health and the environment and to 

conserve valuable material and energy resources. 

 

The Comprehensive Environmental Response, Compensation, and Liability Act of 1980  

(CERCLA) (42 USC 9601 et seq.) as amended 

The CERCLA established a tax on the chemical and petroleum industries and provided 

broad Federal authority to respond directly to releases or threatened releases of hazardous 

substances that may endanger public health or the environment.  

 

Safe Drinking Water Act of 1974 (42 USC 201, 300(f) et seq. and 21 USC 349), as 

amended 

Particularly Section 1424(e) (42 USC 300h-3(e)) is intended to protect underground 

sources of water.  No commitment for federal financial assistance can be entered into for 

any project that the U.S. Environmental Protection Agency (EPA) determines may 

contaminate an aquifer that is the sole or principal drinking water source for an area. 
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Sole Service Aquifers (EPA, 40 CFR part 149); Section 508 of the Federal Water 

Pollution Control Act of 1972, as amended (33 USC 1368)   

This provides for the restoration and maintenance of the chemical, physical and 

biological integrity of the nation’s water. 

 

Endangered Species Act of 1973, (16 USC 1531 et seq.) as amended, particularly section 

7 (16 USC 1536) 

 The intent of this Act is to ensure that all federally assisted projects seek to preserve 

endangered or threatened species.  Federally authorized and funded projects must not 

jeopardize the continued existence of endangered and threatened species or result in the 

destruction of or modification of the habitat of such species that is determined by the U.S. 

Department of the Interior, after consultation with the state, to be critical. 

 

Fish and Wildlife Coordination Act of 1958 (16 USC 661 et seq.), as amended  

This Act requires that wildlife conservation receive consideration and is coordinated with 

other features of water resource development programs. 

 

Wild and Scenic Rivers Act of 1968 (16 USC 1271 et seq.), as amended, particularly 

section 7(b) and (c) [16 USC 1278(b) and (c)] 

The purpose of this Act is to preserve selected rivers or sections of rivers in their free-

flowing condition, to protect the water quality of such rivers, and to fulfill other vital 

national conservation goals.  Federal assistance by loan, grant, license, or other 

mechanism cannot be provided to water resource construction projects that would have a 

direct and adverse effect on any river included or designated for study or inclusion in the 

National Wild and Scenic River System. 

 

The Coastal Zone Management act of 1972 (16 USC 1451 et seq.), as amended, 

particularly sections 307 (c) and (d) [16 USC 1456 (c) and (d)] 

 

Coastal Barrier Resources Act (16 USC 3501 et seq.), as amended by the Coastal Barrier 

Improvement Act of 1990 (P.L. 101-591) 

 

HUD Notice 79-33 Policy Guidance to Address the Problems Posed by Toxic Chemicals 

and Radioactive Materials, September 10, 1979 

 

Farmland Protection Policy Act of 1981 (7 USC 4201 et seq.) and applicable regulations 

at 7 CFR Part 658 

The purpose of this Act is to establish compliance procedures for any federally assisted 

project that will convert farmlands designated as prime, unique, statewide or locally 

important, to non-agricultural uses. 

 

Executive Order 12898 - Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, February 11, 1994 (59 FR 7629) 
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Executive Order 11593 - Protection and Enhancement of the Cultural Environment, May 

13, 1971 (36 FR 8921) particularly section 2(c) 

 

National Flood Insurance Reform Act of 1994 (Pub.  L. 103-325) and implementing 

regulations at 44 CFR Parts 59 through 79 

 

Executive Order 11288 - Prevention, Control, and Abatement of Water Pollution by 

Federal Activities, July 2, 1966 (31 FR 9261) 

  

Executive Order 11514 - Protection and Enhancement of Environmental Quality, March 

5, 1970 (35 FR 4247) 

 

Reservoir Salvage Act of 1960 as amended by the Archeological and Historic 

Preservation Act of 1974 (16 USC 469 et seq.) particularly section 3 (16 USC 499c-1) 

 

State Environmental Quality Review Act (SEQRA)  

Regulations at 6 NYCRR Part 617 require state agencies to consider environmental 

factors prior to any decisions to undertake, approve, or fund an action 

 

State Historic Preservation Office (SHPO)  

Reviews all state or federally funded new construction or rehabilitation projects to 

determine whether the proposed project is of historic, architectural, or archaeological 

value, or would adversely affect any district, site, building, or other structure that is listed 

or eligible to be listed, in the National Register of Historic Places. 

 

D.  Labor Standards 

 

Section 110, Title I, Housing and Community Development Act of 1974, as amended (42 

USC 5310)  

All laborers and mechanics employed by contractors or subcontractors in the 

performance of construction work financed in whole or in part with grants received under 

this title shall be paid wages at rates not less than those prevailing on similar construction 

in the locality as determined by the Secretary of Labor in accordance with the Davis-

Bacon Act, as amended, provided that this section shall apply to the rehabilitation of 

residential property only if such property is designed for residential use of eight or more 

units. 

 

Davis-Bacon Act (40 USC 276a - 276a-5)  

Workers shall receive no less than the prevailing wages being paid for similar work in 

their locality.  Prevailing wages are computed by the Department of Labor and are issued 

in the form of federal wage decisions for each classification of work.  The law applies to 

most construction, alteration, or repair contracts over $2,000.  (Residential rehabilitation 

contracts involving structures with less than eight (8) units are exempt.)  For all projects 

requiring compliance with Davis-Bacon, the Recipient must contact their Community/ 

Economic Developer and submit a Request for Wage Rate Determination, Form 5-I-4, no 

more than 90 days prior to the anticipated bid opening date. 
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Copeland Anti-Kickback Act (18 USC 874)  

Workers are required to be paid at least once a week without any deductions or rebates 

except permissible deductions.  Permissible deductions include taxes, deductions the 

worker authorizes in writing, and deductions required by court processes.  The Act also 

requires contractors to submit payroll records weekly along with Statements of 

Compliance to the contracting agency.  The Copeland Act applies to all contracts covered 

by Davis-Bacon. 

 

Contract Work Hours and Safety Standards Act (40 USC 327 - 333)  

Workers shall receive overtime compensation at a rate of 1.5 times their regular hourly 

wage after they have worked 40 hours in one week.  Overtime pay is not required for 

single contracts under $100,000 under this act; however, contractors must comply with 

the overtime requirements under the Fair Labor Standards Act. 

 

Fair Labor Standards Act - FLSA (29 USC 201 et seq.)  

Act establishes a minimum wage rate, overtime, record keeping, and other regulations 

that affect employers and laborers.  The FLSA is enforced by the U.S. Department of 

Labor (DOL), and DOL is authorized to investigate any violations and to initiate court 

action against employers that may result in fines and/or jail terms, payment of double 

back pay, and payment of attorneys’ fees. 

 

29 CFR Parts 1, 3, 5, and 7 are the regulations and procedures issued by the Secretary of 

Labor for the administration and enforcement of the Davis-Bacon Act, as amended. 

 

Federal Labor Standards Compliance in Housing and Community Development 

Programs Administration and Enforcement Handbook (HUD Handbook No. 1344.1) 

Policies and procedures contained within are to be used by Recipient, contractors and 

subcontractors who are recipients of federal (NYS CDBG) funds to ensure compliance 

with applicable federal labor standards, statutes, and regulations.  Copies may be 

available by calling HUD at (800) 767-7468. 

 

New York State Labor Law, Article 8 Public Works 

 

New York State Executive Law, Article 15 –A and the regulations promulgated there 

under by the Division of Minority and Women’s Business Development of the NYS 

Department of Economic Development 

 

●  Lead-Based Paint 

 

Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 USC 4851-4856)  

Requires sellers, landlords, and agents to warn homebuyers and tenants of lead-based 

paint and lead-based paint hazards in pre-1978 housing. 

 

Lead-Based Paint Poisoning Prevention Act (42 USC 4821-4846) 
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Its focus is to reduce the threat of childhood lead poisoning in housing owned, assisted, 

or transferred by the federal government. 

 

24 CFR Part 35, subparts A, B, J K and R  

These are the implementing regulations for the above cited statues. 

 

24 CFR 570.608 Lead-Based Paint 

 

 National Objectives 

 

24 CFR 570.483  

Criteria for national objectives 

 

24 CFR 570.484  

Overall benefit to low and moderate income persons 

 

 Procurement 

 

24 CFR Part 85, Administrative Requirements for Grants and Cooperative Agreements to 

State, Local and Federally-Recognized Indian Tribal Governments  

This establishes administrative requirements for grants to local government.  24 CFR 

85.36 specifically addresses procurement. 

 

OMB Circular No.  A-122 and OMB Circular No.  A-110 Attachments B, F, H 

(paragraph 2) and O  

This sets forth the procurement procedures for private non-profit organizations to use 

when procuring goods and services 

 

Federal Circular OMB A-87  

This establishes principles and standards for determining costs applicable to grants, 

contracts, and other agreements with state and local governments 

 

 Anti-Displacement and Relocation 

 

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as 

amended by the Uniform Relocation Act Amendments of 1997 (URA) (42 USC 4601-

4655)  

This contains requirements for carrying out real property acquisition or the displacement 

of a person, regardless of income status, for a project or program for which HUD 

financial assistance (including NYS CDBG) is provided.  The implementing regulations 

in 49 CFR Part 24 includes steps which must be taken with tenant-occupants including 

those who will not be relocated even temporarily. 

 

Section 104(d) of the Housing and Community Development Act of 1974 (42 USC 

5304), as amended 
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Provides that, as a condition for receiving assistance under NYS CDBG, the grantee must 

certify that it is following a residential anti-displacement plan and relocation assistance 

plan.  Section 104(d) further requires relocation benefits to be provided low-income 

persons who are displaced as the result of a NYS CDBG-assisted project and establishes 

requirements for the replacement of low-income occupied housing which is demolished 

or converted. 

 

HUD Handbook 1378, Tenant Assistance Relocation and Real Property Acquisition 

Consolidates the basic statutory and regulatory requirements of the URA and Section 

104(d) and related implementing regulations.  It is a comprehensive and valuable 

reference for all jurisdictions participating in the State NYS CDBG program. 

 

 Financial Management 

 

24 CFR 85 - Administrative Requirements for Grant and Cooperative Agreements to 

State, Local and Federally Recognized Indian Tribal Governments 

This establishes uniform administrative rules for federal grants and cooperative 

agreements and sub-awards to state, local, and Indian tribal governments. 

 

24 CFR 570.489  

Sets requirements for fiscal controls and accounting procedures. 

 

24 CFR 570.490  

Establishes general record keeping and retention requirements. 

 

Treasury Circular 1075  

Sets the policy for sound cash management practices. 

 

OMB Management Circular A-87, Cost Principles for State and Local Governments 

Establishes principles and standards for determining costs applicable to grants, contracts, 

and other agreements with State and local governments. 

 

OMB Circular A-102, Grants and Cooperative Agreements with State and Local 

Governments  

Describes the auditing requirements for local jurisdictions. 

 

OMB Circular A-122: Cost Principles for Non-profit Organizations 

 

OMB Circular A-133: Audits of States, Local Governments and Non-Profit 

Organizations, as revised June 24, 1997 

Sets forth the regulations issued by the Federal Office of Management and Budge (OMB) 

to implement the Single Audit Act of 1984 and the Single Audit Act Amendments of 

1996. 

 

A-133 Compliance Supplement, April 1999  
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Sets forth the principle compliance requirements for the largest federal aid programs, 

including NYS CDBG. 

 

OMB Circular A-110: Grants and Agreements with Institutions of Higher Education, 

Hospitals and other nonprofit organizations 

 

New York State’s Financial Management Guide for Local Governments, Volumes I and 

II 

 

New York State’s Uniform System of Accounts for Cities and Villages 

 

New York State’s Uniform System of Accounts for Counties 

 

The Single Audit Act of 1984 (31 U.S.C. 7501-7507) as amended by the Single Audit 

Act of 1996 (Public Law 104-156)  

As the principle federal audit statute, it imposes a set of audit requirements on Recipients 

of federal grant funds, including NYS CDBG funds. 

 

Government Auditing Standards, 1994 Revision (referred to as the “Yellow Book”)  

This document contains generally accepted government auditing standards applicable to 

the Recipient.  Issued by the U.S. Comptroller General, these standards incorporate 

generally accepted auditing standards as adopted by the American Institute of Certified 

Public Accountants (AICPA). 

 

 Faith-Based Organizations 

 

Equal Protection of the Laws for Faith-Based and Community Organizations, Executive 

Order 13279  

The policy states that, within the framework of constitutional church-state guidelines, 

faith-based organizations should be able to compete on an equal footing with other 

organizations for Federal funding. 
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EXHIBIT 1-3 

 

PHOTOGRAPH RELEASE AND LICENSE AGREEMENT 

 

  

1. GRANT OF LICENSE AND RIGHTS: The {Property Owner, Homeowner, Business 

Owner} hereby grants an exclusive license to and any and all rights and benefits, if any, to 

the photographs taken by Corporation, its agents/assigned at the jobsite for use in any 

advertising, promotion, and marketing campaign that may conduct in the future.  Moreover, 

it is understood and acknowledged that this license and rights shall apply to any third parties 

or agents that Corporation in its sole discretion deems necessary to properly and adequately 

market or promote its building materials and services.  

 

2. CONSIDERATION: It is understood and agreed that other than the consideration previously 

received the {Property Owner, Homeowner, Business Owner}will not be entitled to receive 

any further consideration relative to the use of the photographs described herein, including 

monetary consideration. 

 

3. RESTRICTIONS: It is understood and agreed that there will be no restrictions on the license 

and/or rights granted hereby.   

 

4. PROMOTION/MARKETING: It is understood and agreed that the {Property Owner, 

Homeowner, Business Owner}shall have no control or input as to how the photographs are 

used or utilized in any marketing campaign or promotion and/or advertising unless 

Corporation, its agents/assigns in its sole discretion deems that such input would be 

appropriate and useful.  It is understood and agreed that Corporation shall have sole authority 

to determine the mode and method of advertising, merchandising, promoting, selling, and 

distributing, that involves the use or utilization of the subject photographs. Moreover, it is 

understood and agreed that Corporation will not be required to obtain and further approval or 

consent from the {Property Owner, Homeowner, Business Owner}prior to the use or 

utilization of any photographs for any promotion or marketing campaign and/or advertising.  

 


