Assistance Payments Contract (“APC”) 
Nursing Home Transition and Diversion Housing (“Program”) Subsidy

Contract Information:
1.   Tenant







The following persons (collectively “Tenant”) may reside in the unit. Other persons may not be added without the prior written approval of the Owner and the local authority (“LA”), which is an entity contracted by the Housing Trust Fund Corporation (“HTFC”) to undertake necessary field activities relating to rental subsidy programs in its designated local area of operation:

2.  Contract Unit


The housing unit rented by the Tenant with assistance under the Program (“Contract Unit”) is located at:
3.  Initial Lease Term


The initial lease term begins on (mm/dd/yyyy):_________________

The initial lease term ends on (mm/dd/yyyy): ______________________
         4.  Initial Rent to Owner 

The initial total monthly rent payable to the Owner for the Contract Unit (“Rent to Owner”), which is the sum of the portion of rent payable by the Tenant plus the monthly subsidy assistance payment, totals: $ _________________
         5.  Initial Assistance Payment 

The APC term commences on the first day of the initial lease term. At the beginning of the APC term, the amount of the subsidy assistance payment to be paid by the LA to the Owner is $___________ per month (“Assistance Payment”). The amount of the Assistance Payment is subject to change during the APC term in accordance with HTFC requirements. 
         6. Utilities and Appliances 
The Owner shall provide or pay for the utilities and appliances indicated below by an “O”. The Tenant shall provide or pay for the utilities and appliances indicated below by a “T”. Unless otherwise specified below, the Owner shall pay for all utilities and appliances provided by the Owner. 

	Item
	Specify fuel type
	Provided by
	Paid by

	Heating
	(Natural Gas   (Bottle Gas   (Oil   (Electric   (Coal or Other
	
	

	Cooking
	(Natural Gas   (Bottle Gas   (Oil   (Electric   (Coal or Other
	
	

	Water heating
	(Natural Gas   (Bottle Gas   (Oil   (Electric   (Coal or Other
	
	

	Other electric
	
	
	

	Water
	
	
	

	Sewer
	
	
	

	Trash Collection
	
	
	

	Air conditioning
	
	
	

	Refrigerator
	
	
	

	Range/ microwave
	
	
	

	Other(specify)
	
	
	


7. Purpose 
a. This contract is between the LA and the Owner. This APC is entered into to provide assistance for the Tenant under the Program.
b. This APC only applies to the Tenant and Contract Unit specified in this APC. 

c. The Tenant will occupy the Contract Unit as their only residence under the Program. The Assistance Payments provided for hereunder are intended to enable the Tenant to lease the Contract Unit from the Owner. 
8. Lease of Contract Unit 

a. The Owner certifies that: 

(1) The Owner and the Tenant have entered into a written lease (“Lease”) that is generally used for other unassisted tenants in the   building or complex in which the Contract Unit is located (“Premises”), and that is consistent with Federal, State and local law.
(2) The Lease specifies those utilities and appliances that are to be provided or paid by the   Owner or the Tenant as indicated in paragraph 6 of this APC.
b. The Lease shall also contain terms that are not inconsistent with the following requirements:

(1) During the initial lease term, “other good cause” for termination of tenancy must be something the Tenant did or failed to do. 

(2) During the initial lease term or during any extension term, “other good cause” includes: 

       (a) Disturbance of neighbors.
       (b) Any criminal activity on or near the Premises, including but not limited to, fleeing prosecution or custody and violating the conditions of probation.


       (c) Destruction of property. 

(d) Living or housekeeping habits that cause damage to the Contract Unit or Premises, or threaten the health and safety or right to peaceful enjoyment of neighbors. 

      (e) Serious and repeated violations of the Lease, including but not limited to, failure to pay rent or failure to pay utilities Tenant is responsible for as specified in the Lease.

(3) After the initial lease term, “other good cause” shall also include: 

(a) The Owner’s desire to use the Contract Unit for personal or family use or for a purpose other than use as a residential rental unit; or 

(b) A business or economic reason for termination of the tenancy (such as sale of the property, renovation of the Contract Unit, or the Owner’s desire to rent the Contract Unit for a higher rent). 
(4) The Owner may only evict the Tenant by court action. The Owner must give the LA a copy of any eviction notice at the same time the Owner notifies the Tenant. 
(5) Per The Violence Against Women Act of 1994 [Title IV, sec. 40001-40703 of the Violent Crime Control and Law Enforcement Act of 1994 HR 3355 ], any incident(s) of actual or threatened domestic violence, dating violence or stalking will not be construed as serious or repeated violations of the Lease or be considered other good cause for termination of tenancy or assistance.
c. The Owner is solely responsible for screening a prospective tenant’s suitability for tenancy under the Program. The HTFC is not responsible for such screening, nor is the HTFC in any way liable or responsible to the Owner or other persons for the Tenant’s actions. 
9. Maintenance, Utilities, and Other Services 
a. The Owner must maintain the Contract Unit and Premises, including common areas and grounds, in accordance with HUD’s minimum housing quality standards (“HQS”). 

b. The HTFC shall not make any Assistance Payments if the Contract Unit does not meet the HQS, unless the Owner corrects the defect within the period specified by the LA and the correction is verified. If a defect is life threatening, the Owner must correct the defect within no more than 24 hours. For other defects, the Owner must correct the defect within the period specified by the LA. 

c. The LA may inspect the Contract Unit and Premises at such times as the LA determines necessary, to ensure that they are in accordance with the HQS. 

d. The LA must notify the Owner of any HQS defects shown by an inspection. 

e. The Owner is not responsible for a breach of HQS due to damages caused by Tenant or a guest of Tenant, beyond normal wear and tear, or Tenant’s failure to provide and maintain utilities that they are responsible for. 
10. Term/Termination of APC 
a. The term of this APC begins on the first day of the initial term of the lease, and terminates on the last day of the term of the lease (including the initial lease term and any extensions). 

b. When APC terminates: 
(1) If the lease or tenancy is terminated. 

(2) If program assistance for the Tenant is terminated.
(3) If the Tenant moves from the Contract Unit or fails to occupy it as Tenant’s only residence. 

(4) Automatically 180 calendar days after the last Assistance Payment to the Owner. 

(5) If available Program funding is not sufficient to support continued assistance for tenants in the Program. 

(6) If it is determined that the Contract Unit does not meet all requirements of the HQS, or the Owner has breached any other provision of this APC. 
 11. Rent to Owner: Reasonable Rent 
a. During the APC term, the Rent to Owner may at no time exceed the reasonable rent for the Contract Unit. 

b. The LA must determine whether the Rent to Owner is reasonable in comparison to rent for other comparable unassisted units.

c. During the APC term, the Rent to Owner may not exceed rent, approved by the LA, charged by the Owner for comparable unassisted units in the Premises. The Owner shall provide HTFC with rental information regarding such comparable unassisted units. 
d. Changes to Rent to Owner shall be determined by the provisions of the Lease. However, the Owner may not raise the rent during the first 12 months of the Lease. 
12. HTFC Payment to Owner 
a. During the term of the APC, the HTFC will make Assistance Payments to the Owner on behalf of the Tenant at the beginning of each month. 

b. The HTFC will pay Assistance Payments promptly when due to the Owner. 
c. The Owner’s right to receive Assistance Payments is expressly conditioned upon the Owner being in compliance with all provisions of this APC.
d. The amount of the Assistance Payment shall be determined by the HTFC and may be changed during the APC term. The LA must notify the Tenant and the Owner of any changes in the amount of the Assistance Payment. 

e. The Assistance Payment shall be credited against the Rent to Owner for the Contract Unit.  The Tenant is responsible for paying the Owner any portion of the Rent to Owner that is not covered by this APC. 
f. If it is determined that the Owner is not entitled to the Assistance Payment or any part of it, HTFC, in addition to other remedies, may deduct the amount of the overpayment from any amounts due the Owner (including amounts under any other APC).
13. Owner Certification 
During the term of this APC, the Owner certifies that: 

a. The Contract Unit and Premises will be maintained in accordance with the HQS.

b. The Contract Unit will be leased only to the Tenant, in accordance with the terms of this APC and Program requirements, and Tenant may not sublet or let the Contract Unit. The Owner has provided the LA with a copy of the Lease, including any revisions of the Lease. 

c. The Rent to Owner will not exceed rents charged by the Owner for comparable unassisted units in the Premises. 

d. Except for the Rent to Owner, the Owner has not received and will not receive any payments or other consideration (from the Tenant, LA, PHA, HUD, or any other public or private source) for rental of the Contract Unit during the APC term. 

e. The Owner has not committed any fraud, bribery or any other corrupt or criminal act in connection with any subsidy assistance program.

f. To the best of the Owner’s knowledge, the Contract Unit is the Tenant’s only residence. 
14. Prohibition of Discrimination. In accordance with applicable equal opportunity statutes, Executive Orders, and regulations: 

a. The Owner will not discriminate against any person because of race, color, religion, sex, national origin, age, familial status, or disability in connection with this APC. 

b. The Owner will cooperate with the HTFC in conducting equal opportunity compliance reviews and complaint investigations in connection with this APC. 
15. Owner’s Breach of APC Contract 
a. Any of the following actions by the Owner (including a principal or other interested party of the Owner) constitutes a breach of this APC: 

(1) The Owner has violated any obligation under this APC, including the Owner’s obligation to maintain the Contract Unit in accordance with the HQS. 

(2) The Owner has committed fraud, bribery or any other corrupt or criminal act in connection with any subsidy assistance program. 

(3) The Owner has engaged in any drug-related criminal activity or any violent criminal activity. 

b. If the LA determines that a breach has occurred, the LA may exercise any of its rights and remedies under this APC, or any other available rights and remedies for such breach. The LA shall notify the Owner of such determination, including a brief statement of the reasons for its determination. The notice by the LA to the Owner may require the Owner to take corrective action, as verified or determined by the LA, by a deadline prescribed in the notice. 

c. The LA’s rights and remedies for the Owner’s breach of this APC include recovery of overpayments, suspension of Assistance Payments, abatement or other reduction of Assistance Payments, termination of Assistance Payments, and termination of this APC. 

d. The LA may seek and obtain additional relief by judicial order or action, including specific performance, other injunctive relief or order for damages. 

e. The LA’s exercise or non-exercise of any right or remedy for the Owner’s breach of this APC is not a waiver of the right to exercise that or any other right or remedy at any time. 
16. Exclusion of Third Party Rights 
a. The Tenant is not a party to, or third party beneficiary of, this APC. The Tenant shall have no right to enforce any provision of this APC or exercise any right or remedy against the Owner or the LA under this APC. 

b. The HTFC and the LA do not assume any responsibility for injury to, or any liability to, any person injured as a result of the Owner’s action or failure to act in connection with management of the Contract Unit or the Premises, or with implementation of this APC, or as a result of any other action or failure to act by the Owner. 
c. The Owner is not an agent of the LA and this APC does not create or affect any relationship between the LA and any lender to the Owner or any supplier, employee, contractor or subcontractor used by the Owner in connection with the management of the Contract Unit or the Premises, or with the implementation of this APC.
17. Assignment of this APC 
a. The Owner may not assign this APC to a new owner without obtaining the prior written consent of the LA. 

b. The new owner must agree to be bound by and comply with this APC. The agreement must be in writing and in a form acceptable to the HTFC. The new owner must give the LA a copy of the executed agreement.
18. Written Notices. All notices hereunder shall be in writing and shall be deemed to have been given when sent by certified or registered mail, return receipt requested.
Signatures: 
Local Authority




 
Owner 
___________________________


___________________________
Print or Type Name of LA                                                   


Print or Type Name of Owner 
___________________________


___________________________
Signature 






Signature 
___________________________


___________________________
Print or Type Name and Title of Signatory



Print or Type Name and Title of Signatory 
___________________________


___________________________
Date (mm/dd/yyyy) 





Date (mm/dd/yyyy) 
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