
 SEQ CHAPTER \h \r 1Project Name:      ____________________________________________________________                                                                                                                                   
Project Location: ____________________________________________________________                                                                                                                             
Building ID No.:                                            
Apartment #: _____________________                                               
Tenant:                                                              
(and Co-Tenant:                                          )

RIDER TO LEASE


For Low-Income Housing Tax Credit Units
In Deep Rent Skewed Buildings located in NYC financed by Tax Exempt Bond Proceeds
(for a /__/ 40% or /__/ 50% (check the appropriate box) Eligible Tenant in an 80/20 Project)
1.
Terms

The annexed lease agreement (“Lease”) for the apartment captioned above (“Apartment”) is for  a term of at least one (1) year,  and is  expressly subordinate to a mortgage dated as of                                      , granted by                                                               ("Landlord") to the New York State Housing Finance Agency, its successors and assigns ("HFA") as amended, restated, supplemented, or assigned from time to time, and is governed by the provisions of a certain regulatory agreement dated as of                                        between  Landlord and HFA as amended, restated, or supplemented from time to time (“Regulatory Agreement").  The provisions of all paragraphs of this Rider as hereinafter defined shall apply only for the duration of any Lease entered into by Landlord and the above named tenant (“Tenant”) prior to the expiration of the Low Income Period, as hereinafter defined.

2.
Conditions of Project Financing

The project named in the caption above ("Project"), including certain Low Income Units, as defined hereafter, has been financed through a mortgage loan ("Loan") at a below market interest rate, which mortgage loan was funded with proceeds of tax-exempt bonds ("Bonds") issued by HFA.  As a condition of the financing of the Project, Landlord has entered into the Regulatory Agreement which provides that the Project will be subject to the Regulatory Agreement for a period of time (such period of time will be referred to herein as the "Low Income Period") commencing on the date the Bonds are issued and ending on the latest of: (a) the date which is 15 years after the date on which fifty percent (50%) of the residential units in the Project are first occupied;  (b) the first date on which no Bonds are outstanding; (c) the date on which any assistance provided with respect to the Project under Section 8 of the United States Housing Act of 1937 as amended (“Section 8”) terminates;  (d) the date on which the Loan is no longer outstanding (provided that the Loan shall not be deemed outstanding in the event HFA assigns the Loan to a third party so long as HFA no longer has an interest in the Loan);  and  (e) the date of termination of the "extended use period" 

(defined in Section 42 (h)(6)(D) of the Internal Revenue Code of 1986 as amended (“Code”) as the thirty (30) year period commencing with the first taxable year of the "credit period" (as defined in Section 42 (f)(1) of the Code)), unless earlier terminated pursuant to the Code. The Project will also receive a real property tax exemption and will therefore be subject to certain requirements pursuant to Section 421-a of the New York State Real Property Tax Law ("Section 421-a").  Landlord will make available for occupancy at least twenty percent (20%) of the residential rental units in the Project (each referred to herein as a "Low Income Unit") to tenants and members of their respective households with incomes and at rents to be determined and adjusted in accordance with the Regulatory Agreement.

3.
Income Limits

(a)  Tenant acknowledges that the Project is operated pursuant to the rules and regulations of the federal Low Income Housing Tax Credit ("LIHTC") program pursuant to Section 42 of the Code.  Pursuant to the requirements of the LIHTC program and the Bonds, the Regulatory Agreement requires that each Low Income Unit shall be occupied at all times during the Low Income Period by a tenant whose annual household income as of the time of initial occupancy of the Low Income Unit does not exceed the applicable income limit pertaining to such Low Income Unit.  Pursuant to certain provisions of the Code and elections thereunder made by Landlord, except as further provided below, fifty percent (50%) of the area gross median income for the New York Primary Metropolitan Statistical Area adjusted for family size (“AMI”) is the applicable income limit for the Project’s Low Income Units, and, except as further provided below, a tenant’s household income at the time of initial occupancy accordingly may not exceed 50% of AMI adjusted for family size (“50% Eligible Tenant”). (AMI is determined from time to time by the United States Department of Housing and Urban Development (“HUD”)).  (References herein to 50% of AMI shall mean amounts established by HUD constituting 100% of the Very Low Income Limit for HUD’s Section 8 programs as applicable in the New York Primary Metropolitan Statistical Area.)  Tenant’s household includes all occupants of the Apartment whether or not related to Tenant, as determined under Section 8 guidelines. Landlord has also elected under the “deep rent skewing” provisions of Sections 42(g)(2)(D)(ii) and 142(d)(4) of the Code to make at least 15% of the Low Income Units available to eligible tenants each of whom shall have an annual household income at the time of initial occupancy which does not exceed forty percent (40%) of AMI as adjusted for family size (“40% Eligible Tenant”).  (References herein to 40% of AMI shall mean amounts established by HUD constituting 80% of the Very Low Income Limit for HUD’s Section 8 programs as applicable in the New York Primary Metropolitan Statistical Area.)  (A 50% Eligible Tenant or a 40% Eligible Tenant each may be referred to as an “Eligible Tenant.”)


(b)  Under the requirements of the Bonds, proceeds of which financed the Project, and of the LIHTC program, Tenant must certify Tenant's initial household income level and thereafter annually recertify Tenant’s household income.  Prior to the commencement or renewal of the Lease’s term, Tenant must have provided Landlord with such a certification or recertification of income, as applicable, a copy of Tenant’s most recently filed federal income tax return, or any third-party income verification or other proof reasonably required by Landlord under applicable law and program rules for the purpose of verifying income. Tenant authorizes Landlord to verify all sources of income in the household. Tenant certifies that such certifications and proofs are true and accurate, and that the total annual income of all the members of Tenant's household who occupy the Apartment subject to this rider to the Lease (“Rider”) does not exceed the amount set forth in such certification.


(c)  So as to comply with LIHTC requirements and the requirements of the Bonds as applicable to Tenant, Tenant’s household income at the time of initial occupancy may not exceed (check the appropriate box, depending on whether Tenant has initially qualified as a 40% Eligible Tenant or as a 50% Eligible Tenant):


G  fifty percent (50%) of AMI


G forty percent (40%) of AMI


in order to qualify for the Apartment.  Based on documentation provided by Tenant, Tenant has been found to be (check appropriate box)


G 50% Eligible Tenant                                    G 40% Eligible Tenant


Under the Regulatory Agreement, Tenant and his or her household members will continue to be entitled to reside in the Apartment regardless of any change in Tenant’s annual income subsequent to Tenant’s initial occupancy of the Low Income Unit, provided that Tenant and such household members continue to comply with the provisions of the Lease and this Rider.


(d)  Tenant understands and agrees that Landlord’s determination that Tenant qualifies as an Eligible Tenant (as more specifically set forth in Paragraph 3(c) hereof)  is based solely upon the statements, representations, certifications, and verification documentation given to Landlord by or on behalf of  Tenant, including but not limited to a copy of Tenant’s most recently filed federal income tax return and such third-party income verification or other proof and documentation reasonably required by Landlord under applicable law and program rules pursuant to Paragraphs 3(b) and 5 hereof.  Tenant hereby affirms that the statements, representations, certifications, and verification documentation provided to Landlord by or on behalf of Tenant are truthful and accurate.  TENANT ACKNOWLEDGES AND AGREES THAT ANY FALSE, FRAUDULENT, MISLEADING, OR INCOMPLETE STATEMENT, REPRESENTATION, CERTIFICATION, DOCUMENTATION, OR OTHER INFORMATION MADE OR FURNISHED BY OR ON BEHALF OF TENANT IN CONNECTION WITH TENANT’S APPLICATION FOR THE APARTMENT, TENANT’S INITIAL 
  
CERTIFICATION OF ELIGIBILITY, OR ANY RECERTIFICATION OF ELIGIBILITY, SHALL CONSTITUTE MATERIAL NONCOMPLIANCE UNDER THE LEASE, IN WHICH EVENT THE LEASE SHALL BE SUBJECT TO RECISION OR TERMINATION BY LANDLORD AND TENANT SHALL BE SUBJECT TO EVICTION.
4.
Maximum Rents

The LIHTC Program provides a formula for calculating a specific maximum monthly rent which may be charged for each Low Income Unit, which amount is subject to annual adjustment based upon changes to the AMI as determined by HUD.  Notwithstanding anything to the contrary in the Lease, the maximum gross rent for the Apartment, including any utility allowance that may be applicable, shall not exceed the amount which is 30% of the imputed income limitation applicable to the Apartment.  The “imputed income limitation” is a term derived from Section 42(g)(2) of the Code, and is the applicable income limitation that would pertain to a Low Income Unit if the number of individuals occupying such Low Income Unit were as follows:  (i) in the case of a Low Income Unit which does not have a separate bedroom, one individual;  and (ii) in the case of a Low Income Unit with one or more separate bedrooms, one and a half (1.5) individuals per bedroom.  The imputed income limitation is therefore determined on the basis of an imputed household size based on the number of bedrooms in the Low Income Unit, rather than the actual size of the household.  The amount of rent that may be charged for a Low Income Unit is subject to adjustment annually corresponding to changes in the AMI as published by HUD from time to time.  The following utility charges will be paid by Tenant:  __________________
 (i.e., electricity, heating, etc.).  The following utility charges will be paid by the Landlord: _____________________ _______________________.  If at any time during the period of the Lease, the applicable utility allowance for the Apartment changes (pursuant to the provisions of Treasury Regulation Section 1.42-10), the new utility allowance will be used to compute the maximum rent beginning with any rent payment due ninety (90) days after the date of such change in the applicable utility allowance.   Landlord will furnish Tenant with written notice, at least thirty (30) days in advance of the change in the utility allowance, explaining the basis for such change and specifying any consequent increase or decrease in the rent payable by Tenant. (Notwithstanding anything to the contrary herein, if Tenant is the holder of a Section 8 voucher or certificate, then the utility allowance applicable for the Apartment will be the utility allowance established by the local Public Housing Authority for the Section 8 Existing Housing Program for units comparable to Tenant’s Apartment.)  Notwithstanding anything in the Lease of this Rider to the contrary, the Apartment will be subject to Rent Stabilization (as defined in Paragraph 6(a) hereof) by virtue of the Section 421-a requirements that apply to the Project.  The maximum applicable rent for the Apartment will be the lower of the maximum rent allowable for the Apartment under the LIHTC program or the applicable Rent Stabilization rules, as provided in Paragraph 6(b) hereof.

5.
Certification of Income and Household Composition

(a)  Landlord has the right to terminate the Lease, evict Tenant, and recover possession of the unit, if Tenant has obtained status as an "Eligible Tenant" by falsely certifying household income on any of the screening, application, or certification documents.  Such false certification constitutes a material noncompliance under the Lease.  Tenant is obligated to provide such subsequent recertifications of income and verifying materials annually or at such other times as HFA or  Landlord shall require, including, but not limited to, federal and state income tax returns and W-2 or 1099 Internal Revenue Service forms (or their equivalent) for Tenant and the other members of the Tenant’s household for the calendar year prior to the year in which any such request is made.


(b)  Landlord has the right to terminate the Lease, evict Tenant, and recover possession of the Apartment, if Tenant has falsely certified household composition.  Such false household composition certification constitutes a material noncompliance under the Lease.   Tenant is obligated to provide verification of household composition for all persons that are to reside in the Apartment. Acceptable documents that may be requested by Landlord for this purpose include, but are not limited to, birth certificates for each minor child who will occupy the Apartment, copies of social security cards or numbers, copy of a driver’s license, or other acceptable means of identification.  Tenant is obligated to provide such subsequent recertifications of family composition as HFA or Landlord shall require.


(c)  TENANT ALSO ACKNOWLEDGES THAT UNDER THE TERMS OF THE BONDS FINANCING THE PROJECT AND THE LIHTC PROGRAM, A HOUSEHOLD CONSISTING ENTIRELY OF FULL-TIME STUDENTS AS DEFINED IN SECTION 151(C)(4) OF THE INTERNAL REVENUE CODE IS PROHIBITED FROM QUALIFYING AS AN ELIGIBLE TENANT HOUSEHOLD, REGARDLESS OF INCOME, UNLESS SUCH FULL-TIME STUDENT HOUSEHOLD MEETS AN ALLOWABLE EXEMPTION.  THE ALLOWABLE EXEMPTIONS ARE:  (1) THE HOUSEHOLD INCLUDES A PERSON WHO IS NOT A FULL-TIME STUDENT AS DEFINED BY THE PROVISIONS OF THE CODE;  AND  (2) ALL OCCUPANTS ARE MARRIED AND FILE JOINT TAX RETURNS.  CONSEQUENTLY, IF TENANT, UPON INITIAL CERTIFICATION, ANNUAL RECERTIFICATION, OR AT ANY TIME DURING THE LOW INCOME PERIOD, DOES NOT QUALIFY AS AN ELIGIBLE TENANT BASED ON FULL TIME STUDENT STATUS,  THE LEASE WILL BE SUBJECT TO TERMINATION BY LANDLORD, TENANT’S PARTICIPATION IN THE LIHTC PROGRAM WILL TERMINATE, AND THE TENANT WILL BE SUBJECT TO EVICTION.
6.
Registration of Rents with DHCR.
(a)  The rent for the Apartment has been or will be registered with the New York State Division of Housing and Community Renewal (“DHCR”) in accordance with the New York State Rent Stabilization Law (“Rent Stabilization”) by virtue of the Project’s participation in the tax benefit program under the Section 421-a program.


(b)  Any increase or adjustment in the rent for the Apartment shall not exceed the lesser of the increases or adjustments permitted under:  (i) Rent Stabilization;  or (ii) the applicable provisions of the Code and the Regulatory Agreement.


(c)  Notwithstanding anything in the Lease to the contrary, the Apartment may not be occupied by anyone other than Tenant and his/her household members for a period of more than thirty-one (31) days at any time, and if Tenant permits any such occupancy for a longer period, without Landlord’s prior consent, such occupancy will be a material breach of the Lease, which breach shall be grounds for termination of the Lease by Landlord, and shall subject Tenant to eviction.


(d)  If the unit ceases to be subject to the restrictions of the Section 421-a program prior to the termination of the Low Income Period, the Apartment shall continue to be regulated in a manner consistent with Rent Stabilization for the remainder of the Low Income Period and Tenant and Landlord shall be deemed to have rights similar to those available under Rent Stabilization.

7.
Rent Upon Expiration of Low Income Period

(a)  After termination of the Low Income Period:

            (1)
 As a condition to offering a renewal of the Lease,  Landlord may request Tenant to supply, within sixty (60) days of request by Landlord, a certification of annual income and household size along with documentation necessary to verify Tenant's income under Section 8 regulations.

                       (2)      If Tenant provides, no later than sixty (60) days after request by Landlord, a certification of annual income and household size and proper verification documentation, and, based on such submission, continues to have an income not greater than 50% of AMI adjusted for family size, then Tenant shall:  (i) be entitled to a Lease renewal which shall include all the provisions of this Rider; and  (ii) shall continue to pay rent as adjusted in accordance with Rent Stabilization if applicable, subject to Paragraph 8 of this Rider.

(3)
If Tenant provides, no later than sixty (60) days after request by Landlord, a certification of annual income and household size and proper verification documentation, but, based on such submission, Tenant has an annual household income greater than 50% of AMI as adjusted for family size, then Tenant shall be entitled to a Lease renewal which contains all of the provisions of this Rider, provided that the monthly rent shall be the greater of:  (a) two and one half percent (2.5%) of Tenant's annual household income: or (b) the amount of the last rent paid by such Tenant as adjusted in accordance with Paragraph 6(b) of this Rider ("Revised Rent").  The Revised Rent shall be registered with DHCR (or its successor) pursuant to Rent Stabilization if applicable to the Apartment and adjusted thereunder until vacancy, and Tenant shall not be required to supply further certifications of annual income and household size.


(b)  Upon the conclusion of the term of the Low Income Period, Landlord shall furnish Tenant with a notice at least six (6) months prior to any increase in rent to any amount that exceeds the maximum amount that would then have been permitted under Paragraph 4 of this Rider.

8.
Extended Use Provisions
Notwithstanding any other provision of the Lease or this Rider to the contrary, for so long as the extended use provisions of Section 42 of the Code are in effect, the following additional provisions shall apply:


(a)  For the duration of the extended use period and for the three (3) year period subsequent to the date of an early termination of such extended use period pursuant to the Code, Landlord shall not:  (i) evict or terminate Tenant's Lease (other than for good cause);  or  (ii) increase the Tenant’s rent in excess of the gross rent amount permitted pursuant to the applicable LIHTC program rules, as provided in the Regulatory Agreement.  The term "good cause" as employed herein shall include, without limitation, any breach by Tenant of the provisions of this Rider or the Lease.

(b)  Any prospective, present, or former occupant of the Project who meets the standards for occupancy of a Low Income Unit shall have the right to enforce the requirements and provisions of this Paragraph 8 of the Rider in any New York State court of proper jurisdiction.

9.
Landlord's Right to Reassign Premises


Since the monthly rent for the Apartment is calculated on the basis of the size of the unit, Tenant may, upon expiration of the Lease, be reassigned to a different unit if:  (a) an increase or decrease in the number of Tenant family members residing in the Apartment warrants such a change under applicable statutes and regulations  and (b) Tenant would be an Eligible Tenant upon such transfer to another unit in the Project (that is, one whose annual household income at the time of such transfer does not exceed the income limit applicable to qualify to initially occupy such new unit).  In the event of such reassignment Tenant's monthly rent shall be based upon the size of the new unit occupied.

10.
No Subletting or Assignment
SUBLETTING OR ASSIGNMENT OF THE LEASE OR TENANT'S RIGHTS UNDER THE LEASE IS PROHIBITED BY LAW, SINCE OCCUPANCY OF THE APARTMENT IS GOVERNED BY THE REQUIREMENTS OF THE CODE AND RELATED REGULATIONS AS WELL AS THE PROVISIONS OF THE REGULATORY AGREEMENT.  THE PROVISIONS OF THIS RIDER WITH REGARD TO ASSIGNMENT OR SUBLETTING WILL SUPERSEDE, PREVAIL OVER, AND PRE-EMPT ANYTHING TO THE CONTRARY CONTAINED IN THE LEASE, INCLUDING, WITHOUT LIMITATION, THE “RENT STABILIZATION LEASE RIDER” PROVIDED TO TENANT AS PART OF THE LEASE. VIOLATION OF THE PROVISIONS OF THIS PARAGRAPH 10 OF THE RIDER SHALL CONSTITUTE A MATERIAL BREACH OF THE LEASE WHICH BREACH SHALL BE GROUNDS FOR TERMINATION OF THIS LEASE BY LANDLORD AND EVICTION OF TENANT.
11.
Restrictions on Use


No portion of the Project may at any time during the term of this Lease be used for a transient basis, for example, as a hotel, motel, dormitory, fraternity house, sorority house, rooming house, hospital, nursing home, sanitarium, or rest home.

12.
Access to Common Amenities

Subject to the provisions of the Regulatory Agreement, Tenant and legal members of the Tenant’s household shall be given equal access with all other residents, at an equal charge, if any, to all on-site and all off-site common facilities of the Project [other than the Project’s health club].  [Each occupant of Tenant’s Apartment shall be permitted to join and have full use of the Project’s health club at a charge that shall not exceed the amount that HFA may from time to time authorize landlord to charge Tenant for such Project health club access.]  Landlord shall use its best efforts to ensure that disabled individuals are afforded equal access to all facilities of the  Project.  Landlord may not charge any fee for any amenity (the allocable costs of which were included in the building’s eligible basis for LIHTC purposes) in addition to the maximum applicable gross rent for the unit under the LIHTC program.  The costs allocable to the Project’s health club are not included in the Project’s eligible basis.

13.
Access To The Apartment

Tenant acknowledges that residing in a Low Income Unit will subject the unit to periodic inspection by Landlord and HFA staff.  Tenant authorizes Landlord and HFA staff to make periodic inspections of the Apartment for the purpose of evaluating compliance of the Project with certain “Uniform Physical Condition Standards” as defined by HUD.  Such inspections are required for LIHTC program purposes.  HFA is the LIHTC program monitoring agency for the Project.  Advance notice of at least two (2) weeks will be sent to Tenant for scheduling and arranging access into the Apartment for such inspections.

14.
No Retaliation

Landlord shall not retaliate against any Tenant in the Project who notifies HFA or any other governmental agency of any alleged violation of this Rider or the Regulatory Agreement.

15.
Unit Occupants

Tenant hereby agrees to notify Landlord immediately in the event that there is any change in persons occupying the Apartment, and certifies that the following persons will be the only occupants of the Apartment:



______________________________
___________________________________
                                                                                                                                            


______________________________
___________________________________
                                                                                                                                            



______________________________
___________________________________
                                                                                                                                            

16 .
Interpretation

(a)  Unless otherwise indicated, the terms used herein shall have the same meaning ascribed thereto in the main body of the Lease.


(b)  In the event of any conflict between the terms of this Rider and the terms of the Lease, the provisions of this Rider shall supersede, prevail over, and control such other provisions of the Lease.


(c) This Rider may not be amended, modified, or rescinded except in a writing duly signed by the parties hereto.


(d) This Rider shall be construed and enforced in accordance with and governed by the laws of the State of New York.

17.
Fees
In the event that any Rent or Additional Rent due on Tenant’s Apartment is not paid to Landlord by the fifth day of the month in which it is due, the late fee owed by Tenant as Additional Rent shall not exceed the twenty-five dollars ($25.00) per month for each such month.  Other than such late fee and a bounced check fee of twenty-five dollars ($25.00), Landlord shall not impose any fee or charge upon Tenant without the prior express written consent of HFA.

18.
Renewal

During the Low Income Period, any renewal of the Lease shall be subject to the conditions and terms of this Rider.  Except as otherwise provided herein, upon the termination of the Low Income Period this Rider shall be without force and void.


THE BALANCE OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY.

IN WITNESS WHEREOF, the parties hereto have executed this Rider to the 
Lease Agreement on the                 day of ______________, 200__.

LANDLORD:  
___________________________________________________________
                                                                                                                                            

BY:                   
___________________________________________________________
                                                                                                                   



                                                                                          

PRINT NAME:
___________________________________________________________                                                                                          
TITLE:

___________________________________________________________
                                                                                          
TENANT:
                
Signature:

___________________________________________________________                                                                                          
Print Name:

___________________________________________________________                                                                                          
Signature:

___________________________________________________________                                                                                          
Print Name:

___________________________________________________________                                                                                          
Signature:

___________________________________________________________                                                                                          
Print Name:

___________________________________________________________                                                                                          



	� The bracketed provisions appearing in bold in Section 12 hereof should be stricken from the Rider if  not applicable to the Project under the terms of the Regulatory Agreement, which may be consulted to determine the amount of any special charge, if any, for access by Eligible Tenants to the Project’s health club, and to establish whether a fee not included in rent may be charged for an amenity of the Project (because such amenity was not included in the building’s eligible basis for LIHTC purposes).





	�  All adults (persons eighteen years of age and older)  residing in the Apartment must sign this Rider.
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