[on Organization Letterhead]

Buffalo Main Streets Initiative
Administrative Procedures


I. GENERAL REQUIREMENTS RELATED TO THE PROGRAM

1.	Building Requirements

A. Properties must be commercial or mixed-use structures within the boundaries of [Target District] 
B. Properties must not be fire-damaged or otherwise structurally unfit for the program.
C. Properties must be insured against risk of legal action and loss to fire. 
D. Properties must be current on property taxes and mortgage payments, minimizing risk of loss to foreclosure.
E. Properties must be maintained in “as finished” condition for a period of five (5) years from the date of work completion. [Organization] will file a Declaration (lien) with the Erie County Clerk against each property to secure this requirement.

2.	Property Owner Requirements

A. Property owners applying for funding must be at least 21 years of age.
B. Applicants for funding must be U.S. citizens or legal resident aliens.
C. Applicants must have clear title to, and ownership of, properties for which they are requesting funding. Business owners who are tenants of buildings in [Target District] are only eligible for funding if the property owner approves in writing and agrees to comply with BMSI program requirements.
D. Typically, the building owner is the BMSI program participant, but occasionally a business owner that is a tenant or leaseholder may apply for participation. [Your organization], at its discretion, may allow a building tenant to participate provided that several conditions are met: 
a. A contract between the property owner and tenant must be developed to specify the terms of the arrangement, including the source and use of the investment. 
b. The property owner must affirm acceptance of the maintenance responsibility attached to the use of NYMS funds. 
c. The property owner must sign the Property Maintenance Declaration committing to the responsibility. The tenant cannot sign this document. 
d. A long-term lease to protect the investment of the tenant must be in place. The lease must extend at least through the “termination date” stated on the Property Maintenance Declaration notarized and filed for the property.

3. Project Recruitment and Selection

A. The Review and Selection Criteria provides information about developing a selection committee and using selection criteria to score project.
B. The Project Scoring spreadsheet is a tool to summarize project submissions and scores. 
C. [Organization] will broadly market the goals of BMSI and the availability of project funding throughout the [Target District]. Interested applicants should contact [Organization] to receive Application Packages. 
D. Only applications that are complete and submitted by the deadline date will be accepted. All applicants should be informed that submitting an application does not guarantee a project will be funded. 
E. A Selection Committee of [Target District] stakeholders, including representatives of [Organization], will review and score all submitted applications that are on time and complete. The Committee will use an objective scoring rubric that reflects BMSI and [Target District] goals.
F. Feasible and eligible projects will be funded based on their total score, beginning with the highest score and moving down the list until all funding is awarded. The Selection Committee may award the total amount requested by an applicant or some lesser amount, whichever best fulfills BMSI and [Target District] goals. 

4.	Construction-Related 

A. [Organization] will make good faith efforts to recruit and retain the services of New York State-certified Minority- and Woman-owned Business Enterprises (M/WBEs), and will comply with all State requirements in this regard.
B. Contractor procurement must include open, competitive bidding on jobs. At least two (2) bids must be obtained; three (3) are preferred. Reimbursement will be based upon the lowest responsible bidder.
C. Contractors are required to comply with EPA Lead Regulations (24CFR Part 745). Both the firm itself and at least one senior employee must be certified to supervise work with lead-based paint. 


II. ADMINISTRATIVE PROCEDURES

1. Marketing the program

Once [Organization] has been awarded a BMSI grant as a Local Program Administrator (LPA), it must begin outreach in [Target District] as part of its Buffalo Main Streets Initiative (BMSI) application process. It will broadly market the goals of BMSI and the availability of project funding throughout the [Target District].

[Organization] will issue a call for applications during at least a four-week project solicitation period. This call may include sending direct mail/email notifications, publishing notices in business association and neighborhood newsletters, use of social media, and use of traditional print and electronic media.

During the marketing period, [Organization] also will hold at least one general public meeting to answer questions about BMSI and the application process. Several meetings may be held on different days and times of day to ensure the largest possible audience is reached. Invitations will be sent to each property owner and business owner in [Target District] explaining the program and inviting them to apply for grant funding. The Program Manager also may hold meetings with individuals or small groups of property owners, as requested, to discuss details of proposed projects. 


2. Project Selection

Decisions regarding distribution of BMSI grant funds will be made by a Selection Committee that includes: 

· Residents
· Architect(s)
· Merchants
· [Organization] staff
· Other relevant participants (e.g., representatives of UBRI or the City of Buffalo)

The Selection Committee will meet within two weeks of the published application deadline to review the applications and make funding decisions. The Committee may award the total amount requested by an applicant or some lesser amount, whichever best fulfills BMSI and [Target District] goals.

The criteria to be considered when scoring projects include: 

a) Application Completeness: Only complete applications submitted by the deadline date will be considered. Late applications or incomplete applications will NOT be reviewed.
b) Reduces blight in the Target District or aids in area revitalization efforts.  Renovations that have a visible impact on the appearance and economic viability of [Target District] will score higher.
c) Enables stabilization or expansion of a business in the Target District. Projects that enhance the ability of tenant businesses to be successful will score higher. 
d) Project is consistent with other [Organization] goals for the Target District.  Projects that address [Target District] goals identified in a Market Study or community planning document will score higher. This includes the City of Buffalo Green Building Code.
e) Consistent with Buffalo Green Code and the Secretary of the Interior’s Standards for Rehabilitation. Design Guidelines and Standards list recommended materials and design criteria for buildings renovated with BMSI funds. 
f) Renovates a visually prominent building on the main street of the Target District. Projects having a visible impact on the appearance of key buildings will score higher.
g) Includes renovation of upper floor residential units. Projects that enhance the marketability of both affordable and market rate housing in the Target District are a priority.
h) The proposed project may be feasible, i.e., able to be completed in the manner described given the proposed budget and legal/zoning constraints.
i) Preserves an historic or architecturally significant building that may otherwise be lost due to disrepair or damage. Projects that rehabilitate a building listed, or eligible for listing, on the State and National Registers are a priority.
j) Leverage: Applicants investing the highest proportion of private dollars will score higher.
k) Timeliness: Applicants who are able to complete their project within one year of receiving a Notice to Proceed are preferred.

Project funding will be awarded based on applicants’ scores after review, from highest to lowest, until all BMSI funding has been allocated. Applicants will be notified within thirty days of the application deadline regarding whether or not they have been approved. 

Only applications that are complete and submitted by the deadline date will be accepted. Applicants should be informed that submission of an application does not guarantee a project will be funded.

Interested applicants should contact [Organization] to receive an Application Package. 

3. Project Development

A. Select Participating Contractors (may be done concurrently with the RFQ for Architects.)

a) Issue a Request for Qualifications (RFQ) to solicit the participation of interested and qualified general contractors with commercial development experience. At the very least, the RFQ should be submitted to any local professional groups. Publication on [Your Organization]’s website and social media platforms, and in local print media are additional options. 
b) Check the NY State Certification of all firms claiming MBE/WBE status. Only State-certified firms are counted towards the required M/WBE utilization goals. Certification status may be checked at: https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp?TN=ny&XID=4687 
c) Assemble a list of Participating Contractors. Include the name and address of the firm, designated contact, phone/fax/email of the contact, and M/WBE status, if applicable.

B. Select Participating Architects
a)  Issue a Request for Qualifications (RFQ) to solicit the participation of interested and qualified architects. At the very least, the RFQ should be submitted to the local chapter of the AIA. Publication on [Organization] website and social media platforms, and in local print media are additional options.
b) Check the NY State Certification of all firms claiming MBE/WBE status. Only State-certified firms are counted towards the required M/WBE utilization goals. Certification status may be checked at: https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp?TN=ny&XID=4687 
c) Assemble a list of Participating Architects. Include the name and address of the firm, designated contact, phone/fax/email of the contact, and M/WBE status, if applicable.

C. Selecting A Project Architect
a) Provide the list of Participating Architects to potential applicants for BMSI funding, and notify them that [Organization] must solicit at least three Price Quotes from architects.
b) Tell Owners to review the Participating Architect list, interview any firms they may be interested in working with, and send [Organization] the names of at least three (3) firms to bid on their project. Inform applicants that only firms from the list of Participating Architects may be used. 
c) Potential applicants should be told to select at least one (1) M/WBE firm to submit a Price Quote.
d) Inform potential applicants that they must use the firm that returns the lowest responsible Price Quote.
e) Send a Request for Price Quote to firms identified by the property owner. Instruct the firm to return sealed quotes to [Organization] by the specified deadline date. 
f) With the potential applicant present, open all sealed Price Quotes and identify the low quote. Use the Bid Results Worksheet to document the Quotes. Both [Organization] Program Manager and the potential applicant must sign off on the selection. 
g) The potential applicant and the selected applicant must execute a standard AIA contract prior to beginning the application. A copy of the AIA contract must be provided to [Organization].

The potential applicant may now begin working with the architect to develop a project application.

D. Developing the Scope of Work
After the Selection Committee has awarded funding to individual projects, the Program Administrator will meet with each property owner and their selected architect to discuss priorities for the scope of work. This meeting may take place at the project site or elsewhere following an initial visit to the project site. 

Based on this initial meeting, the property owner and architect will develop a preliminary scope of work. Priorities for the scope of work will include: correction of immediate healthy and safety concerns and code violations; installation of energy conservation measures; making the property consistent with design guidelines; and preservation of historic elements of the building. The Program Administrator will explain requirements related to environmental review, SHPO review and other issues to the owner. 

The preliminary scope must be provided to [Organization] Program Manager for use in the regulatory review process.

a) SHPO Review
The Program Administrator will submit the proposed scope of work for a project, and all required supporting documentation, to SHPO for review. Either a “No Impact” letter must be received, or changes recommended or required by SHPO must be incorporated into the scope, prior to sending a project out to bid.
b) Environmental Checklist
The Program Administrator will submit a completed Environmental Checklist and other required documentation to the SEQR staff for each project that is awarded funding. An approval letter must be received, or project requirements from SEQR staff must be incorporated into the scope, prior to sending a project out to bid.


4. Bidding Process

The Program Administrator must notify the property owner and project architect when the SHPO and Environmental reviews are completed. At that point, [Organization] may solicit bids for the project. 

A. Provide the list of Participating Contractors to property owners approved for BMSI funding. 

i. Inform owners that [Your Organization] will manage all bidding and must solicit at least three bids from Participating Contractors. 

ii. Tell Owners to review the Participating Contractor list, interview any firms they may be interested in working with, and send [Your Organization] the names of at least three firms to bid on their project. 

iii. Inform owners that if the selected firms is not on the list of Participating Contractors, the property owner must supply references and proof of insurance, and the contractor must be approved by the LPA.

iv. Inform owners that they must select at least one (1) M/WBE firm to submit a bid.

v. Inform owners that if the selected firms is not on the list of Participating Contractors, the property owner must supply references and proof of insurance, and the contractor must be approved by the LPA.

B. Send a Bid Invitation to the contractors selected by the property owner to bid on their project. The Bid Invitation should state the date and time of a pre-bid walk-through at the project property. Schedule approximately two (2) hours for a pre-bid walk through.

C. Develop a Bid Package for each approved project. The Bid Package should include:
a) The final Scope of Work developed by the participating architect for the project.
b) The Contractor Proposal & Agreement with property address filled in. 
c) A cover letter stating that sealed bids must be returned to [Organization] by the deadline date, and
d) Notice that returned bids must include proofs of insurance (liability, workers compensation, NYS Disability) and lead certification. 
e) Write the deadline date for returning bids on the 1st page of the Contractor Proposal. It should be two (2) weeks following the date of the pre-bid walk through.

D. At the pre-bid walk-through:
a) The Program Manager and the project architect must be present. 
b) Contractors must sign in in order to pick up the Bid Package. 
c) Contractors must be given a reasonable amount of time to walk through the property and ask questions related to the project.

E. Bid-Opening/Selection of Project Contractor
a) Date- and Time-stamp all sealed bids when they are received in your office. Do not open bids when received. 
b) Schedule a bid-opening for no later than two (2) weeks after the deadline date. 
c) Both the project architect and [Organization] Program Manager must be present at the bid opening; the owner also may be there. Additional organization staff may be present as witnesses, if desired. 
d) Open all sealed bids received for the project and identify the low bid. Use the Bid Results Worksheet to document the bids. The Program Manager and the participating architect must sign the Worksheet.
e) Send a Bid Result Memo to the property owner and to all contractors who bid on the job, including the low bidder.

F. Schedule a time for the property owner to come to your office to sign/notarize the Contractor Proposal and Agreement and the LPA/Property Owner Agreement. Inform the owner that work cannot begin until the Notice to Proceed is issued.

5. Construction

A. [Organization] Program Manager will schedule an on-site Pre-Construction Meeting with the contractor and the participating architect at the earliest possible date. The purpose of the meeting is to ensure all parties understand the process and specifications, and resolve any outstanding questions. At the meeting:
a) Discuss how any environmental testing will fit into the schedule. Testing may include: lead paint risk assessment; asbestos testing, radon testing.
b) All parties must sign the Pre-Construction Meeting form. Provide all parties with a copy of the Pre-Construction Meeting form within 5 business days.
c) The Pre-Construction meeting counts as the initial project inspection.

B. At or following the Pre-Construction Meeting, the Program Manager may issue the Notice to Proceed. 
a) If no environmental testing is needed, the Notice to Proceed may be issued at the Pre-Construction meeting.
b) If testing is needed, you must wait for all test results to come in prior to issuing the Notice to Proceed. 
c) If any of the environmental testing results are positive, remediation and clearance testing must be added to the Scope before work can start. A Change Order developed in conjunction with the project architect and the contractor will be sufficient to accomplish this.

C. [Organization] Program Manager must conduct random, periodic interim inspections to ensure that the contractor is adhering to the scope of work, and that work is proceeding in a safe and effective manner. 
a) Most inspections may be done with the project architect. However, the contractor and work crew should not be informed of the date/time of inspections.
b) At least one interim inspection by the Program Manager should be unannounced and unaccompanied by the project architect. 
c) If the Program Manager observes questionable or unsafe practices on the job site, he/she can require immediate correction, or can stop work pending correction. Examples that would warrant this step include: use of high-pressure water or dry-sanding to remove lead-based paint; work crews not using safety equipment, and similar.
d) Enough interim inspections should be done so that each trade involved in the job can be observed at least once.
e) All observations should be noted on the Site Inspection Form.

D. Change Orders must be used by the Program Manager to document any modification to the scope of work that changes the nature of the project, or changes the cost of the project by more than 10%. Change Orders may be used to document any change to the project, regardless of extent (this is recommended).
a) “Change” means increases or decreases in costs, and/or substitution of materials or methods.
b) All parties, including the property owner, must sign a change order.
c) The contractor must submit a written estimate to the Program Manager detailing what the changes will cost.

E. Upon completion of construction, the Program Manager, the project architect and the contractor should walk through the project to develop a Punch List of any tasks that may still need to be completed. 
a) Punch List tasks must be completed to the satisfaction of Program Manager.
b) Any remaining environmental clearance testing should be included on the Punch List, if not done previously.
c) Punch List items must be completed before the City of Buffalo issues a Certificate of Occupancy.
d) All Punch List items, clearance tests, Certificate of Occupancy requirements must be completed before the property owner is asked to walk through the property and sign off on the job.

F. The Construction Completion Form may be filled in and signed only when Punch List items are completed, and the C of O is issued.
a) The property owner, the participating architect and [Organization] Program Manager must all sign off on the job.
b) This form also authorizes the owner to make any remaining payment to the contractor.

G. When the Construction Completion form is signed, the Contractor should also complete and sign/notarize the Contractor Affidavit and Release of Liens and return it to the Program Manager. Copies should be provided to the project architect and the property owner.

H. Documents that must be in the project file prior to [Organization] Project Manager signing the Construction Completion form include:
a) All paperwork pertaining to environmental risk assessments, clearances and/or mitigation, including the invoices for these costs.
b) Copies of all permits issued by the City of Buffalo, and invoices for the permits.
c) Copies of all AIA paperwork documenting draws paid by the owner to the contractor and fees paid to the participating architect.

6. BMSI Project Oversight and Long Term Monitoring

A. [Organization] is required to monitor all project properties for five (5) years from project completion. Upon completion of each project, a letter will be sent to the property owner outlining the procedures for property maintenance during the five year monitoring period.

B. In order to secure the property owner’s commitment to BMSI program requirements during the monitoring period, the owner must sign, date and notarize the one-page Declaration form.

C. [Organization] must file the signed, notarized Declaration with the Erie County Clerk. Filing fees and taxes are the responsibility of property owners.

D. Ongoing project monitoring has both informal and formal components.
a) To the extent that [Organizaton] is located in the same neighborhood as [the Target District], the Program Manager may informally monitor exterior conditions on a continual basis by walking/driving through the District. Follow up in writing should be done to notify property owners if problems are noted.

b) Formal monitoring must be done annually for the entire five (5) year period.
i. Schedule an annual appointment for a walk-through with each property owner to ensure that the property is being maintained in “as finished” condition.
ii. If any maintenance issues are noted during the walk-through, note these in writing and place notes in the property’s project file. The Site Inspection Form may be used to document findings.
iii. Follow up in writing with the property owner, listing any conditions that should be corrected and giving a reasonable timeframe (30 days) for doing so. A copy of this letter should also be placed in the project file.
iv. In the event of non-compliance or sale of the property, [Organization] must recapture the grant funds. The amount that will be subject to recapture is pro-rated over the five year monitoring period (See: BMSI Program Guidelines). 

7. Financial Management

The BMSI Project Manager will be responsible for overall program implementation. The Administrator will be responsible for all financial transactions under this contract. Specific procedures and documents required for these tasks are explained in detail on the New York State Homes & Community Renewal website (nyshcr.org/forms/BMSI).

[bookmark: _GoBack]Note: Local property owners or business owners participating in BMSI are responsible for obtaining construction or interim financing for their projects. [Organization] is unable to provide this financing, but can assist property owners with introductions to partner banks. 
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