[on your letterhead]

BUFFALO MAIN STREETS INITIATIVE
CONTRACTOR PROPOSAL AND AGREEMENT


Date Received: ________________________	Bid Due Date: _______________________

Property Owner: ___________________________________________________________
Property Address: ____________________________						
Owner’s Phone #: __________________________ Email: 					

Contractor’s Name: ____________________________					
Name of Contractor’s Business:									
Contractor’s Phone #: ___________________ Contractor Email: ______________________
Contractor Mailing Address: ___________________________________________________

The undersigned contractor acknowledges that he/she has received the work scope and specifications for this project, and that he/she has carefully reviewed and understands these documents. 

The contractor confirms that he/she has personally inspected the Property referenced above, is aware of all existing conditions and limitations, and that, to the best of his/her knowledge, the work scope and specifications are complementary to the requirements of the work to be performed. 

The contractor proposes to furnish all the materials and do all of the work described in the work scope and specifications for the above property, according to the terms of this Contract, for the lump sum of _______________________________________($______________).
This cost shall cover all items that are necessary to perform the work called for in the work scope and specifications. 

If this proposal is selected and executed between the parties, the Contractor agrees to complete the work described herein within 120 days from the date of the Notice to Proceed issued by [your organization].
 
Provisions: 
1. The Contractor shall start and complete this contract within the time period set forth above. 

2. This proposal, if executed, becomes the Contract between the Owner and the Contractor. 
3. The Contractor agrees to provide a detailed cost breakdown by the categories of work. This shall be incorporated in the work specifications provided to him/her. The work specifications shall be submitted with this proposal. 

4. The Contractor is prohibited from assigning, in part or in whole, any work or proceeds from said work, acquired through this contract. 

CONTRACTOR: 
__________________________________________________________________________
NAME 							SOC. SEC. # OR FEDERAL TAX ID# 

__________________________________________________________________________
SIGNATURE 										PHONE # 

___________________________________				_________________ 
EPA FIRM CERTIFICATION # 							 DATE 


 BUILDING OWNER: 
I, _____________________________, certify that I accept the above-mentioned contractor to perform the work outlined in the work write-up for the property located at _____________________________.


_________________________________ 
OWNER’S NAME 

__________________________________________________________________________
SIGNATURE 										DATE 



AGREEMENT

This AGREEMENT, by and between ______________________________ with offices located at _____________________________________________, hereinafter referred to as the “Contractor” and ________________________________, with an address of ______________________________, hereinafter referred to as the “Owner”. 

WITNESSETH: 
WHEREAS, the Owner owns property located at_________________________, Buffalo, New York, hereinafter referred to as the “Property” 

WHEREAS, the Owner intends to make repairs in his/her aforementioned property, 

WHEREAS, the Owner has made application to [Your Organization] for funds to accomplish this work under the Buffalo Main Streets Initiative,

WHEREAS, the Owner intends to enter into an Agreement with the Contractor to have the Contractor perform renovation work on the Owner’s property, subject to the approval and execution of an Agreement with [Your Organization], and 

WHEREAS, the Contractor has the necessary equipment, personnel and expertise to perform the work specified in the work write-up,
 
NOW, THEREFORE, the Contractor and the Owner, for the consideration mentioned above, and under the conditions set forth herein, do mutually agree as follows: 

1. CONDITION FOR VALIDITY OF AGREEMENT 
It is agreed by the Owner and the Contractor that this Agreement is contingent upon, and subject to, the Owner receiving approval from [Your Organization] under its Buffalo Main Streets Initiative (BMSI) Program. NB: Each Party to this Agreement shall have three (3) days following the issuance of Notice to Proceed to withdraw from this Agreement without penalty. Under those circumstances, this Agreement will have no force or effect and neither of the parties shall have any claim of any nature whatsoever against each other. 

2. WORK DESCRIPTION 
The Contractor agrees to perform the repairs as set forth in the written specifications attached to this Agreement.
 
3. TIME OF PERFORMANCE 
The Contractor agrees to begin the work provided for by this Agreement within fifteen (15) working days of receiving a written Notice to Proceed. The Contractor agrees to complete the work within 120 working days.

No work shall commence prior to the Contractor receiving the written Notice to Proceed. 


4. METHOD OF PAYMENT 
The Owner acknowledges that he/she will pay the Contractor for the work specified under this Agreement. Payment shall be in the form of a check(s) made out to the Contractor. The Owner shall provide copies of the cashed check(s) to [Your Organization] as proof of payment. 

The Owner may make one or two interim payments (“draws”) made to the Contractor during construction of the Project. In no case will the sum of the interim payments equal the total contract amount. 

A final payment shall be made to the Contractor upon completion of the work called for under this Agreement.  In any event, such payment is subject to the terms and conditions of Agreement. 

5. CONDITIONS RELATING TO USE OF STATE of NEW YORK MONIES 
The Contractor understands that this Agreement is the result of a New York State financial assistance program, implemented through the Buffalo Main Streets Initiative (BMSI) Program, and that Program obligates the Contractor to comply with the requirements enumerated below.
 
6. ANTI-DISCRIMINATION AND EMPLOYMENT PRACTICES 
A. General Policy 
The City of Buffalo, the BMSI Program and [Your Organization] affirm their policy of Equal Opportunity and their commitment to require all contractors, lessors, vendors and suppliers doing business with [Your Organization], the BMSI and the City to follow a policy of Equal Employment Opportunity, in accordance with the requirements set forth herein. [Your Organization] further does not discriminate on the basis of disability, in admission or access to, or treatment or employment in its programs and activities. [Your Organization] is including these policy statements in all bid documents, contracts, and leases. Contractors, lessors, vendors and suppliers shall comply with all State and Federal Equal Opportunity laws and regulations. 

B. Definitions 
GOOD FAITH EFFORT - shall mean every reasonable attempt to comply with the provisions of this policy by making every reasonable effort to achieve a level of employment of minority groups and female workers that is consistent with their presence in the local work force. 

MINORITY GROUP PERSONS - shall mean a person of Black, Spanish surname American, Asian American or American Indian ethnic or racial origin and identity. 

C. Compliance 
The Owner shall comply with all of the following provisions of this Equal Opportunity Requirement: 
a) The Owner and Contractor shall not discriminate on the basis of age, race, creed, color, national origin, sex, sexual orientation, disability, marital status, or handicap status in the performance of services or programs pursuant to this agreement. 

b) The Owner and Contractor agree to make a good faith effort to employ minority group persons and females, and that in hiring employees and treating employees performing work under this Agreement or any subcontract hereunder, the Owner, and its subcontractors, if any, shall not, by reason of age, race, creed, color, national origin, sex, sexual orientation, disability, marital status, or handicap status, discriminate against any person who is qualified and available to perform the work to which the employment relates. The Owner and Contractor agree to take affirmative action to ensure that applicants are employed and that employees are treated during their employment, without regard to their race, color, religion, creed, national origin, sex, sexual orientation, age, disability, marital status or handicap status. 

c) Such actions shall include, but not be limited to the following: employment, upgrading, demotions or transfers, recruitment and recruitment advertising, layoffs, terminations, rates of pay and other forms of compensation, and selection for training, including apprenticeship. The Owner and Contractor agree to post notices in conspicuous places available to employees and applicants for employment, and to include language in all solicitations or advertisements for employment placed by or on behalf of the Owner, reflecting this non-discrimination policy. 

d) If the Owner or Contractor is found guilty of discrimination in employment on the grounds of age, race, creed, color, national origin, sex, sexual orientation, disability, marital status, or handicap status, by any court or administrative agency that has jurisdiction pursuant to any State or Federal Equal Opportunity Laws or regulations, such determination will be deemed to be a breach of contract, and this Agreement will be terminated in whole or part without any penalty or damages to [Your Organization], the BMSI Program, or the City of Buffalo on account of such cancellation or termination.

e) The Owner or Contractor shall be disqualified from thereafter selling to, submitting bids to, or receiving awards of contract with [Your Organization], the BMSI Program, or the City of Buffalo for goods, work, or services until such time as the Owner or Contractor can demonstrate its compliance with this policy and all applicable Federal and State Equal Opportunity laws and regulations. 

f) The Owner and Contractor shall cause the foregoing provisions to be inserted in all subcontracts, if any, for any work covered by this Agreement so that such provisions will be binding upon each subcontractor, provided that the foregoing provisions shall not apply to subcontracts for standard commercial supplies or raw materials. 

g) The Owner and Contractor shall comply with title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.) popularly known as the Fair Housing Act, which provides that is the policy of the United States to provide, within Constitutional limitations, for fair housing throughout the limited States and prohibits any person from discriminating in the sale or rental of housing, the financing of housing, or the provision of brokerage services, including otherwise making unavailable or denying a dwelling unit to any person because of race, color, religion, sex, marital status or national origin. 

h) The Owner and Contractor shall not subject an individual to segregated or separate treatment in any facility in, or in any matter of process related to receipt of any service or benefit under the program or activity. 

i) The Owner and Contractor shall not restrict an individual in any way in access to, or in the enjoyment of, any advantage or privilege enjoyed by others in connection with facilities, services, financial aid or other benefits under the program or activity. 

j) The Owner and Contractor shall not treat an individual differently from others in determining whether the individual satisfies any admission, enrollment, eligibility, membership, or other requirement keep or conditions which the individual must meet in order to be provided any facilities, services or other benefit provided under the program or activity. 

7. GENERAL LIABILITY INSURANCE 
The Contractor shall obtain at his/her own expense general liability insurance in the amount of at least One Million Dollars, for protection against claims of personal injury, including death, or damage to property, arising out of the Project. Said insurance shall be issued by a reputable insurance company, authorized to do business in the State of New York. Said insurance shall also name the Owner, [Your Organization], the BMSI Program, and the NYS Office of Community Renewal as insureds. The Contractor shall provide the Owner and [Your Organization] with certificates of insurance from an authorized representative of a financially responsible insurance company evidencing that such an insurance policy is in force. 

Furthermore, the Contractor shall provide a listing of any and all exclusions under said policy. The insurance shall stipulate that, in the event of cancellation or modification the insurer shall provide the City with at least thirty (30) days written notice of such cancellation or modification. In no event shall such liability insurance exclude from coverage any municipal operations or municipal property related to this Agreement. 

8. WORKERS’ COMPENSATION AND DISABLITY BENEFITS INSURANCE 
This Agreement shall be void and of no effect unless the Contractor shall secure compensation for the benefit of, and keep insured during the life of this Agreement, any and all employees as are required to be insured under the provisions of the Workers' Compensation Law of the State of New York. The Contractor shall provide proof to [Your Organization], duly subscribed by an insurance carrier, that such Workers’ Compensation and Disability coverage has been secured. In the alternative, Contractor shall provide proof of self-insurance or shall establish that Workers’ Compensation and/or Disability Benefits coverage is not required by submitting the current and required New York State Workers’ Compensation Board’s form. 

9. EMPLOYMENT OF LOCAL LABOR 
A. Work to be performed under this Agreement shall provide that, to the greatest extent feasible, opportunities for training and employment be given lower income residents of the project area and contracts for work in connection with the project be awarded to business concerns which are located in, or owned in substantial part, by persons residing in the area of the project. 

B. The Owner and Contractor shall include the substance of this Section in every subcontract for work in connection with the project and will take appropriate action upon a finding that the subcontractor is in violation of this requirement. The Owner and Contractor will not subcontract with any subcontractor where the Owner or Contractor has notice or knowledge that the latter has been found in violation of this requirement, and will not let any subcontracts unless the subcontractor has first provided a preliminary statement of ability to comply with this requirement. 

10. LEAD-BASED PAINT 
[bookmark: _GoBack]The Contractor agrees that any construction or rehabilitation of residential units with assistance provided under this Agreement shall be subject to EPA Lead-Based Paint Regulations at 40 CFR Part 745. Such regulations require that all owners, prospective owners, and tenants of properties constructed prior to 1978 be properly notified that such properties may include lead-based paint. Such notification shall point out the hazards of lead-based paint and explain the symptoms, treatment and precautions that should be taken when dealing with lead-based paint poisoning and the advisability and availability of blood lead level screening for children under seven. The notice should also point out that if lead-based paint is found on the property, abatement measures may be undertaken. The regulations further require that, depending on the amount of government funds applied to a property, paint testing, risk assessment, treatment and/or abatement may be conducted. 

11. ANTI-KICKBACK RULES 
Salaries of Contractor's employees performing work under this Agreement shall be paid unconditionally and not less often than once a month without deduction or rebate on any account except only such payroll deductions that are mandatory by law or permitted by the applicable regulations issued by the Secretary of Labor pursuant to the "Anti-Kickback Act" of June l3, l934 (48 Stat. 948; 62 Stat. l08; title l8 U.S.C., section 874; and title 40U.S.C., section 276). 

The Owner shall comply with applicable "Anti-Kickback" regulations and shall insert appropriate provisions in all subcontracts covering work under this Agreement to insure compliance by subcontractors with such regulations, and shall be responsible for the submission of affidavits required of subcontractors thereunder except as the Secretary of Labor may specifically provide for variations of or exemptions from the requirements thereof. 

12. ARBITRATION 
A. The Owner and Contractor agree that any controversy or claim arising out of or relating to this contract, or the breach thereof, shall be settled in accordance with the Rules of the American Arbitration Association as administered by a certified arbitration firm. Judgment upon the Award rendered by such Arbitrator(s) may be entered in any Court having jurisdiction thereof. 

B. The Contractor agrees that the Owner may deduct and cancel the amount of any monetary Arbitration Award made in favor of the Owner from the monies, if any, otherwise due and owing the Contractor under this Contract, upon the Owner’s written notice to the contractor. Such deduction and cancellation may be made only after the time period for applying to the courts for vacating or modifying the Award has elapsed without such application being made by either the Owner or Contractor. 

C. The Owner agrees that the Contractor may add the amount of any monetary Arbitration Award made in favor of the Contractor to the monies, if any, otherwise due and owing the Contractor under this Contract, upon the Contractor’s written notice to the Owner. Such deduction and cancellation may be made only after the time period for applying to the courts for vacating or modifying the Award has elapsed without such application being made by either the Owner or Contractor. 

D. In the event that Judgment upon the Award has been entered, cancellation of the Judgment shall be effective only if the entering party records a Satisfaction of Judgment in the amount canceled and deducted. 


STATEMENT ACKNOWLEDGING LIABILITY FOR WORKMEN’S COMPENSATION CLAIMS IN THE PERFORMANCE OF PROGRAM CONTRACTS

In consideration for the receipt of program funds, I hereby acknowledge my status as an independent contractor for the performance of all work to be carried out pursuant to this contractual agreement. I affirm that such work is being undertaken as neither an employee of [Your Organization], the BMSI Program, nor of the Owner. I agree to indemnify and hold harmless [Your Organization], and the Owner from all claims resulting from personal injuries incurred in the performance of work under the terms of such contract, whether claimed on behalf of myself, my employees, a subcontractor, or employees of such contractor; and regardless of whether such claims are in the nature of payments pursuant to the workman’s Compensation Law of the State of New York or personal injury actions alleging damages. 

Company Owner: ___________________________________________________________

Company Name: ____________________________________________________________

Company Address: __________________________________________________________




Please list the name of each employee that will undertake lead hazard control work specified in the proposal 
_________________________________________ 
Name - Lead Abatement Supervisor 
________________________________________ 
Name- Lead Abatement Worker 
________________________________________ 
Name- Lead Abatement Worker 
________________________________________ 
Name- Lead Abatement Worker 
________________________________________ 
Name- Lead Abatement Worker 
________________________________________ 
Name- Lead Abatement Worker 
________________________________________ 
Name- Lead Abatement Worker 
_______________________________________ 
Name- Lead Abatement Worker 
________________________________________ 
Name- Lead Abatement Worker 
_______________________________________ 
Name- Lead Abatement Worker 
________________________________________ 
Name- Lead Abatement Worker 
_______________________________________ 
Name- Lead Abatement Worker

IN WITNESS WHEREOF, the Owner and the Contractor have executed this Agreement on the date first written above. 
CONTRACTOR __________________________________________________________________ 
Signature 

OWNER(S) ______________________________________________________________________ 
Signature 

        _______________________________________________________________________
Signature 


CONTRACTOR’S AFFIDAVIT 
STATE OF NEW YORK } 
COUNTY OF ERIE } SS: 
CITY OF BUFFALO } 
On this _____ day of _____________________, 20_______ , before me personally appeared _______________________________, known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and who being by me duly sworn did depose that he/she is the owner of ____________________________ herein and who executed the foregoing Contractor’s Proposal Agreement, and Agreement, and he/she duly acknowledge to me that he/she executed the instrument. 
_____________________ 
Notary Public/Commissioner of Deeds 


OWNER’S AFFIDAVIT 
STATE OF NEW YORK } 
COUNTY OF ERIE } SS: 
CITY OF BUFFALO } 
On this _____ day of _____________________, 20____ , before me subscriber personally appeared _______________________________me known and known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument. 
_____________________ 
Notary Public/Commissioner of Deeds 
