AHC Form F-10 

Assumption of a New York State

Affordable Housing Corporation (“AHC”)

Grant Enforcement Note and Mortgage

Directions and Form
Home Buyers should be informed that an AHC grant enforcement note and mortgage may be assumed by successive eligible home buyers or home owners under the following conditions:

1.
The home shall be the primary residence of the home buyer or home owner who assumes the AHC grant enforcement note and mortgage.

2. The income of the new home buyer or owner shall be such that s/he is eligible under the conditions of the Grant Agreement.  It is the responsibility of the grantee or subgrantee, as applicable, to verify the income and establish the eligibility of such proposed home buyer or owner.   Notwithstanding anything in the respective grant agreement between AHC and the grantee to the contrary, in determining the income eligibility of prospective purchasers who wish to assume the AHC grant enforcement note and mortgage, the grantee may modify any applicable income limits set forth as dollar amounts in the grant agreement by:  (a) converting such dollar amount income limit
 into the equivalent percentage of the area median income applicable to the area of the project during the year in which the grant agreement became applicable to such project area by such percentage.  (Example: In 1990, when grant agreement #XXX was executed by AHC and grantee YYY, the grant agreement specified that the income limit for a family of four was $20,000, which was 80% of the $25,000 area median income for a family of four then applicable in county AAA where the project was located; in 1995, a prospective buyer with a four person household wishes to assume the AHC grant enforcement note and mortgage from the original home buyer, but to be eligible to do so, the prospective buyer’s income must not exceed 80% of the area median income currently applicable in county AAA, so that if the 1995 area median income for a four person household in county AAA is $30,000, the prospective buyer’s income may not exceed $24,000.)  The grantee must notify AHC of the assumption, which is subject to approval by AHC.



3. AHC shall be informed in writing by the grantee or subgrantee as applicable, in advance of the proposed assumption, and notified of the related circumstances and changes.  In such notification the grantee or subgrantee shall certify to AHC the income and eligibility of the prospective home buyer or home owner.


4. The following language or the substantial equivalent thereof shall be incorporated in any deed or conveyance which transfers any AHC mortgaged property to such respective successive home buyers or home owners:

This conveyance is made and accepted subject to an indebtedness secured by a grant enforcement note and mortgage upon said premises executed by ____________________ as obligor, borrower, and mortgagor to the New York State Affordable Housing Corporation, a public benefit corporation established and existing pursuant to Section 45-b of the Private Housing Finance Law having its principal place of business at 641 Lexington Avenue, New York, New York 10022, as mortgagee, which note and mortgage instrument is dated the ______ day of 200___, and which was recorded on the _____ day of 200___, in the office of the Clerk of the County of _________________, in Liber ______ of mortgages at page ______ on which there is an unpaid debt or recapture obligation in the principal amount of _______________________________($___________) with no interest due, which said note and mortgage debt or recapture obligation __________________________________ (insert name(s) of the party/parties acquiring said premises and assuming said grant enforcement note and mortgage) hereby assumes and agrees to pay, as part of the consideration for this conveyance.

5. The deed or conveyance should be signed by the home buyer or home owner acquiring the mortgage premises and assuming the AHC grant enforcement note and mortgage made with respect thereto.  All signatures should be notarized.  The grantee shall arrange for a copy of the fully executed and recorded deed or conveyance to be sent to AHC at its offices at 641 Lexington Avenue, New York, New York 10022.

6. Unless AHC agrees to a request for a partial or full waiver as a result of a hardship on the seller or other extraordinary circumstance, if the purchaser or new owner is not eligible for AHC subsidy, the grant must be recaptured and repaid to AHC.

Record and Return to:

NEW YORK STATE AFFORDABLE HOUSING CORPORATION

641 Lexington Avenue
      AHC ID#
 

New York, New York 10022
      AHC Grantee:
 

GRANT ENFORCEMENT

NOTE AND MORTGAGE


                    ASSUMPTION/SUBORDINATION AGREEMENT

AGREEMENT, made this    day of   between the New York State Affordable  Housing Corporation, a public benefit corporation established pursuant to Section 45-b of the Private Housing Finance Law, with offices at 641 Lexington Avenue, New York, New York 10022 ("AHC"), and residing at    ("Borrower"  or "Obligor") and  (“Lender”).

WHEREAS, AHC now is the Mortgagee holding a certain note and mortgage described as follows:


Mortgage dated the  day of  made by  (“First Borrower”) to the New York State Affordable Housing Corporation in the principal sum of  and recorded in Liber  of Mortgagees at Page  in the office of the Clerk of the County of  on the  day of  (“Grant Enforcement Note & Mortgage").


WHEREAS, the Borrower is hereby agreeing to assume in total the responsibilities of the Previous Borrower under the terms of the Grant Enforcement Note and Mortgage; and


WHEREAS, the Borrower is about to execute and deliver to  (“Lender”) a new note and mortgage to secure a principal sum not to exceed  and interest, and covering the same Property subject to the lien of the Grant Enforcement Note and Mortgage held by AHC; and


WHEREAS, the Lender has refused to accept the new note and mortgage unless the Grant Enforcement Note and Mortgage held by AHC be subordinated in the manner hereinafter mentioned; and;


WHEREAS, AHC has deemed it necessary to agree to subordinate its Grant Enforcement Note and Mortgage to said new note and mortgage to ensure the continued affordability and viability of the Borrower's home; and


NOW THEREFORE, in consideration of the continued affordability and viability of  the home and to induce the Lender to accept said new note and mortgage in a principal sum not to exceed  AHC hereby covenants and agrees with the Borrower and the Lender that the above referenced Grant Enforcement Note and Mortgage held by AHC be subject and subordinate in lien to the lien of the new note and mortgage to be held by said Lender for a principal sum not to exceed  and interest, about to be delivered to the Lender and to all advances heretofore made to the extent of the last mentioned amount and interest; and


FURTHER, it is agreed that the Previous Borrower is hereby discharged and released from any further obligation under the aforementioned Grant Enforcement Note and Mortgage.  Borrower hereby acknowledges that the Previous Borrower has or is about to convey to Borrower the property described in and affected by the Grant Enforcement Note and Mortgage.  Borrower therefore agrees to take such property subject to said Grant Enforcement Note and Mortgage and assume the obligations of the Previous Borrower thereunder.  Borrower hereby assumes and agrees to comply with the terms and conditions of the Grant Enforcement Note and Mortgage, including, but not limited to the Recapture Obligation set forth therein.


This agreement may not be amended, changed, or terminated orally, and shall bind and insure to the benefit of the parties hereto, their respective heirs, personal representatives, successors and assigns.  The words,  "Borrower,"  "Obligor," and, "Lender," used herein shall be construed as if written in the plural whenever the sense of this agreement so requires.


IN WITNESS WHEREOF, AHC has duly executed this agreement the day and year first above written.



NEW YORK STATE AFFORDABLE HOUSING


  CORPORATION


By:                                                   



      John Abramo
In presence of:
       Vice President

STATE OF NEW YORK)


COUNTY OF NEW YORK) ss:




On the_______  day of _______ before me, the undersigned, a notary public  in and for said state, personally appeared John Abramo, personally known to me or proved to me on the basis of satisfactory evidence to be the individual  whose name  is  subscribed to the within instrument and acknowledged to me that  he executed the same in his capacity, and that by his signature on the instrument, the individual , or the person on behalf of which the individual acted, executed the instrument.



                                         Notary Public
�All income limit calculations are to be adjusted for family size.





