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Objectives

 Appreciate importance of lead safety in
residential rehabilitation

 Understand HUD LBP rules
 Be able to follow 7 steps to lead safety &

compliance in your rehab program
 Be aware of the new EPA Renovation Rule

applying to all renovation starting 4/22/10



Why Should We Care?
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“Childhood lead poisoning
is “the most common
environmental disease
of young children and is
entirely preventable.”

Center for Disease Control
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Why Is LBP a Concern?

 Elevated blood lead levels (EBLLs) can cause
irreversible health effects:

Brain & nervous system damage
Reduced intelligence & attention span
Learning disabilities
Hearing loss; reduced hand-eye coordination
Sexual dysfunction
Violence?
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Who Are Most at Risk?

Infants/Children
under the age of 6

Rehab workers
Pregnant women
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Debunking Lead Paint Myths

 Paint is only a small part of the problem.
 Children eat paint chips to become poisoned.
 Only inner-city children are at risk.
 It is more hazardous to treat LBP than to leave

it alone.
 Addressing LBP is all-or-nothing proposition.
 It costs too much to address LBP.
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Why The Concern About Rehab?

 Rehab is one of the riskiest activities for LBP
Disturbs painted surfaces & is dust producing

 We must protect:
The occupants
Their belongings
Their neighbors
The workers



How Big Is the Problem?
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LBP in Housing - Nationally
 Nationwide:

64 M pre-1978 homes w/ LBP
(80%)
20 M homes with LBP hazards
4 M homes w/ LBPH & young child
400,000 LBPH homes, young child
and lack funds to correct LBPH

 New York State (ConPlan):
Over 300,000 HHs at serious risk
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LBP & Age of Housing
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Dropping EBLL Rates in Children
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The Numbers
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Highest Rates Among Minorities
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EBLLs By Race
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Greatest Problem: Northeast/Midwest
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Upstate Rates Higher
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NY’s Older Housing
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Adult EBLL’s (25 Mg/dl)

 Rate per 100,000 Employed (16 yrs +)
 ABLES data

2002 2003 2004

New York 8.3
(465 new)

6.8
(357 new)

7.2
(422 new)

All States 9.5 8.7 8.1
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Bottom Line

 Significant reduction in cases
But 3% of NY children (1-5) still have EBLLs

 New York rates higher than national averages
Largely a function of older housing stock
But EBLL cases cut in half last 10 years

 NYC rates lower than upstate
But absolute #s high in NYC



The Federal Requirements
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Background on HUD Regulation
 Residential LBP

Hazard Reduction Act
of 1992 (Title X)

 24 CFR Part 35
Pre-1978 housing
receiving HUD or other
Fed. assistance
Effective 9/15/00
Amended 6/21/04
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7 Steps to Lead Safety
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Step 1. Decide What Rules Apply
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When Does Part 35 Apply?
 Pre 1978 residential structures

Exemptions

 When Federal assistance or disposition
Some applications to State programs

 When LBP Hazards are present
 Whether or not children are present

May be specific requirements if children under 6 or children
with EIBLL present
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Exemptions: 24 CFR 35.115
 Post-1977 housing
 Zero-bedroom units
 Housing exclusively for

elderly/disabled
unless child under 6

 Certified LBP free
 LBP removed

 Unoccupied for demo
 Nonresidential part of

property
 Rehab/maint. not

disturb paint surfaces
 Emergency action
 Under 100 days occ.
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Partial Waivers

 SHPO request to not use abatement methods
 Elderly relocation
 Exterior work – no abatement
 De minimus exception to Safe Work Practices
 No children – no chewable or play area

treatments



Franke Consulting Group

2808/08

Typical Housing Activities

 Rehab: Rule Subpart J (35.900)
Standards: Fed rehab assistance (worksheet)

 Acquisition (e.g., DPA): Subpart K (35.1000)
Visual assessment, pt stabilization, clearance

 Rental Assistance: Subpart M (35.1200)
HHs w/ child < 6: visual asmt, pt stab, clearance
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Applicability to Key Federal Programs
Program LBP Rules Apply to:

HOME Acq, Rehab, OM (rental)

CDBG Acq, Rehab

McKinney Act Acq, Rehab

Section 8 Project & Tenant-based

Tax Credits OM*
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Applying Fed Stds to State Programs
Main Street
 Apply Federal rule to

unit rehab > $5,000,
except:

No abatement; interim
controls acceptable
No soil testing required

Access to Home
 Apply Federal rule for

rehab below $5,000
No risk assessment
Safe work practices &
worksite clearance for
work being done
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Step 2. Evaluation
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LBP Evaluation Methods
 Inspection: Surface-by-surface testing

Certified professionals & disclosure required
(Required for exemption)

 Paint Testing: deteriorated paint/disturbed surfaces
Certified professionals & disclosure required

 Risk Assessment: exam for hazards, including testing,
impact/friction surfaces, soil

Certified professionals & disclosure required

 Visual assessment: deteriorated paint/surfaces
Trained person; no disclosure
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What’s Required
Federal Acquisition Visual assessment

Fed Rehab < $5,000 Test/assume LBP - disturbed
surfaces only

Fed Rehab >$5,000 Risk assessment

Main Street - residential
rehab

Risk assessment

Access to Home Test/assume LBP - disturbed
surfaces only
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Risk Assessments
 Done by EPA-certified risk assessor
 Evaluation of unit/site for LBP hazards, incl:

Defective surfaces
Surfaces to be disturbed by rehab
Friction & impact surfaces
Lead dust
Soils
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Risk Assessment Issues
 Deciding if you need one

Presumption v. Assessment

 Timing
Integrating with rehab work scope

 Scope: unit, common spaces, exterior
 HUD v. EPA protocols
 Coordinating clearances
 Interpreting/integrating RA findings
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Hiring Independent RAs

 In-house? Independence clause [35.1340(f)]
 Hiring independent risk assessors:

Varying quality
RA methodology is new v inspections
Some tend to be too prescriptive or conservative
Responsiveness/timeliness – now & for clearances

 Identify several to ensure competitive
List: http://www.epa.gov/lead; click on “Other Links”
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Visual Assessments

Visual assessment course on-line:
www.hud.gov/offices/lead/

Look for deteriorated paint
Chipping, peeling, cracking, chalking
No testing; presumption

Visual assessment also for post work clearance
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Step 3. Disclosure
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Universal Disclosure (35.88)
 To all tenants & buyers
 Pamphlet

http://www.hud.gov/offices/l
ead/enforcement/index.cfm

 Disclosure of known LBP or
LBP hazards

 Statement in contract
 Opportunity to test

24 CFR 35 and 40 CFR 745



Franke Consulting Group

4008/08

Administrator Disclosure

 Results of
Any testing, inspection , risk assessment
Any clearances

 Can provide report or summary
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Beyond Disclosure: Owner Education
 Disclosure v. what they really need

to know
 Owner/occupant need to understand

Rehab risks
Post-rehab maintenance risks:
keeping lead-safe homes safe

 http://www.hud.gov/offices/lead/healt
hyhomes/lead.cfm
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Step 4. Work Practices
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What’s Required

HOME/CDBG
acquisition

SWP & paint stabilization (deteriorated
paint)

HOME, CDBG
rehab

Stabil. of paint disturbed by rehab < $5,000
Interim controls (all LBPH) < $25,000
Abatement of interior LBPH & exterior
interim controls > $25,000

Access to Home Stabilization of paint disturbed by rehab

Main Street Interim control methods – all LBPH
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Safe Work Practices (35.1350)

 Protect occupants (relocation & belongings)
 Prepare/contain the worksite(s):

Immediate area(s) where hazard reduction occurs

 Acceptable methods
Paint stab., friction/impact surfaces, dust-lead, soil
Avoid using prohibited treatments

 Clean up the worksite
Combination vacuum and wet cleaning
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De Minimis Levels (35.1350)
 Exception to Safe Work Practices
 Work which disturbs less than

20 square feet on exterior surfaces
2 square feet in any 1 interior room or space
or 10 percent of area of interior/exterior component
with a small area (sills, baseboards, etc.)
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Relocation
 URA not applicable, but…

might be triggered by rehab source

 Temporary relocation required unless:
no LBP disturbance or exterior only
work within 8 hrs
done in 5 days w/containment, daily cleanup, access
to key living areas (kitchen/baths)

 Elderly can waive relocation
See sample waiver form
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Abatement v. Interim Controls

Abatement Interim Controls

Applies to Public Housing; rehab over
$25,000 Fed

Certain rehab, rent
assistance cases

Objective Perm eliminate LBP where
hazards (20yr)

Temp. reduce LBP
hazards

Methods Remove, enclose,
encapsulate, replace

Pt. Stabilization, cover
friction/impact surfaces,

cleaning

Workers Abatement contractors Trained workers or cert.
supervisors
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LBP Rehab Standards
Fed Rehab
Funds per Unit

$5,000 or
less

$5,001 -
$25,000

$25,001 +

Safe Work
Practices *

Test Disturbed
Surfaces **

Risk
Assessment

Interim
Controls

Abatement

Clearance

* except below de minimus levels
** or presume LBP

Worksite Unit

Exterior

Unit
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Calculating Fed Rehab Assistance

 Interpretive Guidance Q&A J1 & J3
 Assistance amount : lower of 2 calculations

per unit Federal assistance
per unit rehab hard costs

 Federal assistance:
Incl. HUD & RD housing funds (not FHA)
Excl. Fed. non-housing: e.g., Weatherization, TANF
Excl. non-Federal: e.g., FHLBB AHP
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Calculations, cont.

 Rehab hard cost:
Exclude add costs of complying with rule

Evaluations & clearances
Incremental costs of rehab for SWP/controls

If LBP intact, not a hazard, not excluded (e.g.,
removal of an intact wall)
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Other Issues
 Allocation of HOME to non-rehab; still Subp J

DPA or other buyer assist if rehab required
“takeout” financing after rehab: “integral” to project

 Window replacement & interim controls
HUD/EPA letter 4/19/01

 LBP also apply to unassisted units
 Change orders don’t trigger recalculation
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Paint Stabilization (35.1330(b))

 Part of Interim Controls, requiring:
Substrate repair
Surface preparation methods
New paint

 Safe Work Practices & clearance
required
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Model Documents for LBP Rehab

 National Center for Healthy Homes model
documents:
www.centerforhealthyhousing.org/html/model_documents.htm
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Program Issues

 Working with owners
 Rehab & LBPHC scopes

Sequencing/integrating scopes
Staying below $25,000 Fed Rehab Asst

 Working with contractors
 RA & clearance staffing
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Integrating Scopes
 General Requirements

Add SWP & Part 35 compliance statement
Specify workers/training/certs required
Specify occupant protections (if applicable)
Specify int/ext containment
Specify cleaning & clearance requirements

 Add appropriate LBPH control options
 Cross-reference any LBPH control activities to

Gen Requirements
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Contractor Issues

 Supply of workers:
 Coordination when work split
 Insurance
 Clearance issues
 Pre-construction conference
 Monitoring SWP
 Controls compliance certification
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Contractor Selection

 Checklist for Part 35 compliance
 Verification of training/certification

Contractor certification provided

 Previous experience is a factor
 SWP & cleaning/clearance techniques
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Step 5. Clearance
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What’s Required
Federal Acquisition Paint stabilization clearance

Fed Rehab < $5,000 Clearance of work sites if hazards

Fed Rehab > $5,000 Unit clearance

Main Street Unit clearance

Access to Home LBPH “work site” clearance
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Clearance (35.1340)

 EPA Certified Inspector or Risk Assessor
When hazard reduction activities are complete and
debris removed

 Consists of:
Visual Assessment
Dust samples (lab analysis)
Report
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Clearance Issues

 Who can do it?
Risk assessors, inspections, clearance technicians*

 When to do clearance?
Optimal: a few hours after work completed
Timeliness is next to godliness!

 Frequency of failure (20 – 30%)
Containment; cleaning techniques

 Clearance report & disclosure
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Step 6. Recordkeeping
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Records (35.175)

 Copies of each notice, evaluation, clearance
for 3 years (or more if program requires)

HOME requires 5 years (92.508(c))
CDBG 4 years (570.502)

 If ongoing maintenance/re-evaluation, 3 years
beyond maintenance period
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Key LBP Records

 Occupant receipt of disclosure forms
 Risk assessments, inspections
 Scope of work (referencing LBP

requirements)
 Contractor/worker certifications/trainings
 Clearances
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Sample Documents Provided

 Project File LBP Checklist
 Rule Applicability Worksheet
 Federal Rehab Assistance Calc Worksheet
 Waiver of Relocation
 Contractor Certification
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Never, ever throw away
clearance records!
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Step 7. Ongoing Maintenance
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Ongoing Maintenance If…

 Required if the project:
Has not been certified LBP-free or –removed
Has an ongoing program relationship that requires
maintenance to property standards

 But always recommended when LBP remains
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Ongoing Maintenance Required
CDBG No

HOME Rental projects only

Section 8 Project-based & tenant-based

Tax Credits Yes

Main Street Recommended

Access to Home Recommend you train/advise owners
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Ongoing Maintenance

 Occupant disclosure
 Annual visual assessment (35.1355):

Deteriorated paint, failed LBPH controls

 Paint stabilization using Safe Work Practices
De minimus standards

 Worksite clearance



EPA Renovation Rule
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EPA Renovation Final Rule

 Published 4/22/08
 Effective 4/22/10
 Amended 40 CFR Part 745
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Key Terms
 Target housing – built before 1978, except:

Elderly/disabled units (no child under 6)
O BR units
Certified LBP free
Owner-occupied: no child < 6 (certified) or pregnant

 Renovation – modification of structure/portion
that disturbs LBP, unless abatement

Doesn’t include minor repair (< 6 sf interior, 20 sf
exterior) or maintenance
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Disclosure & Recordkeeping
 Disclosure

New pamphlet to
owners/occupants
“Renovate Right”
Required beginning 4/22/10

 Records: 3 yrs after
completion of renovation
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Training/Certification
 Certified renovation firms

Certify use of renovators & trained workers &
compliance

 Renovators – individual overseeing work
May do OJT for workers
Must do post-cleaning review

 Dust Sampling Technicians
 EPA accredited trainers

Hands-on component
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Work Standards

 Signs & work area containment (occupant
proctection)

 Prohibited techniques
 Waste handling
 Cleaning
 Verification – disposable wipes compared to

cleaning verification card
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Impact on Part 35 Procedures?
 Not known at this point
 May see changes in interim control

trainers/training requirements?
 “Renovator” able oversee interim controls?
 Might impact contractors?

New ones willing to work with you
Opportunities for your current contractors

 Unlikely to change clearance



Wrap Up
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HUD Lead Information
 HUD OHHLHC Web site: www.hud.gov/lead/

Interpretive Guidance; training; disclosure docs
 HUDUSER: 800-245-2691 www.huduser.org
 Comm Connections: 800-998-9999 www.comcon.org

A Field Guide for Painting, Home Maint & Ren.
 National Lead Information Center: 800-424-LEAD
 EPA: www.epa.gov/lead

Lead professionals listing: click on “Other Links”
 Nat Ctr for Healthy Housing: www.centerforhealthyhousing.org

Model documents, incl. rehab stds & specifications
Online guide to LBP rule: www.centerforhealthyhousing.org/1012/
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DHCR LBP Guidance

 HOME Monitoring Guide for LPAs
http://www.dhcr.state.ny.us/ocd/pubs/homemg.htm
Section 17 (handout)
Monitoring: Part IV Q 5; Part V Q 7 (inspection)
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In Search of A (Lead) Safe Harbor...
1. Remember the 7 Steps to LBP Safety
2. Do risk assessments of over $5,000 rehab
3. Be sure to give notices to all participants; get

signed receipt
4. Require/promote safe work practices always
5. Get clearance promptly
6. Keep records of all activities/notices/clearances
7. Train, train, train
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One Final Thought

Regardless of the rules,
are you comfortable

doing any rehab work
without using Safe
Work Practices?
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Wrap up

 Final questions
 Evaluation
 Suggestions for future seminars


