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Developers, Consultants
and Stafi:

This; session IS, Intended 1o lielprdevelopers,
consultants to developers, and those
Ageney stafii responsible e projects Whlch
may’ Incur iederalilaber regulatiens, te
[ecegnize that We Woerk: togetner as
partners in meeting the ehligatiens, and
avolding the pitialls, of Federal Lanor
Regulations.



Lanerr Standaras, &
he Development Precess

Predeveleopment Issues — Understandl the
ISSUEes) andl planning teraveid laber preklienms and
pBUCgEL proklems Iater In the Precess.

Plreconstruction Issues — Undertake: the
PrOPEr Steps to make: sure lakor regulations and
procedures are in place te ensure: compliance
during| the construction pProcess.




Laber Standards & The
Development Precess (con't)

Construction Period — Eollew: threugh en the
proecedures to ensure pProper pesting, payroll,
moeniternng and compliance: procedures are
feliowed.

Construction Completion and Post:
Construction Period — Gather payroll,
certifications, ana decumentation: and records
fetention requirements.



Preper Rlanning IS the: Key,

he predevelopment precess; ncluding the
architecutrall design;, preject appreyvals, and
INANCING Process) take Ionger than the actual
construction itself

fhe same Is tiue for [Laber Standards
compliance. lihe predevelopment and
PErconstruction phase are the most Important
part ofi a successiul project.



Fanor Standards: 10



Three Key Federal Statutes

Pavis-Bacen (and Related Acts)
Contract Woerk IHeurSs and Salrety,
Standards Act
Copeland Act




The Davis — Bacon Act

Robert Bacon

John Davis



Davis Bacon Related Acts

Davis Baconr applies te
contracts directly,
funded through federal
AgEencIes.

Other Eederal funding
pPrograms;have had
Laner Standards
reguirements added on
10, enakling legisiation:

EoK these pregrams, US
Department off LLanor
nas HUDpass; threugh
10 the' lecal funaing
agency. (INYS DHCRS a
county, city, etc.)
enfercement threugh
the “Davis-Bacen
Related Acts™.



Davis-Bacon Act

Enacted 1931, amended 1985 & 1964
EFederall construction contracts over $2,000
The Act Is “site-based”

Includes: alteration, repail, painting) &
decoraung



Davis-Bacon Act

Applies ter allf lanerers & Mechanics
Reguiies payment of = prevailing Wages
Requires Weekiy: payment off Wages

Usually: applied threugh “Related Acts”



Contract Work Hours and Safety
Standards; Act (CWWHSSA)

Enacted 1962

Overtime for allfcontiract Wolk = 40 [rs/Wweek
(Nerlenger applies after 8= hours/day)

Applies; to contracts > $1.00,000

Liguidated; damages apply: to Vielations
($10/day/viclation)



CWHSSA

Paid at 172 times the: regulars rate: of
Pasic pay. plus the straight-time: rate of
finge Benerfits

Straight time: $201 + $5

@vertime: $30 + $5



Copelanadl Act 0
n,
(@Y%
Enactediing 1954 O
Prehinits “Kickiack:™ ofi Wages and/er hack
WagEes
Requires: contractors on: DB/DBRA covered
prejects tersubmit a certified payroellhwithra
signed “statement off cempliance:” each

Week



| Copeland Act

Regulates; payrollf deductions; frem Wages:

- ElCA, federal andl state Inceme: tax
Withihelding

- Bona fide prepayment off Wages

- Court erdered payments;, fiinge penetit plans,
etc.



The Regulateny: &
ERlorcement Process



The US Dept Of Labor “Regs”
CER - Title 29

Pt 1 — Determination o prevailing Wages
Pt 8 — Copeland Act reguirements

P15 — [Laloor standards: provisions, for
Contracts

Pt 6 — Proceedings before PDOL'S
Administratve: Law: JUeges

Pt 7 — Practice before DOL's Administrative
Review Board



Common Labor Standarads
“[Davis; Bacon Pregrams:

IHOPWA;
CPEG;
IHeusIng Choice: Voucher
Progiam HUD Native Amercan
Section 202 NEUSING| pregams;, Such
Section 811 as Section 245;
] i
youthbuila; un%lgr Appalac%ian
Bliewnfields Econemic Regional Develep. Act,
Develepment Initiative Tiitle /' Regional (When
(BEDI) structured with local

ousing authoerities)



HUD Office of Labor Relations

HUDpUrstant te USDOLL & Statute,
estaplishes reguiations; and ferms: for
fiUndead’ programs; and agencies.

I_

(U

I_

L

D has, twoer OLR regions; i NY'S:

pstate- Bullale/Downstate-INYE)

L

D lias; estanlishied locall agency.

[eguirements; and forms.



DHCR/HTEC

HUID places respoensibility upon
PDHCR/HTEC torenferce Lahor Regulatiens
O the developers and contracters
participating 1A ILS; programs.

DIHCR as 1ts oWl lahe): standards
compliance: office inrAlvany, wWithin the
DIHCR Trechnical Services: Unit.



Laboer Regulations: Summary.

hree sets of laws, (IDavis; Bacon,
Copeland;, Contract Work Heurs & Saiety)

fhese three sets of laws are enforced By

USDOL, pursuant te' CER! Title 29, Parts
1,3, & 5)

USPDOL (anal Statutes) require subagencies
10 enfoerce lakor regs on funded entities



Pre-Development

s, .

=
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Predevelopment Step #1

Determing I your project may. be: sulbject
10, Eederall Lalkor Stanadards; particularly,
Eederal ~Davis Bacon® Wage Scale



HUD EUnding Streams of
Primany Concern for DECR/HTEC
Projects/Pregrams

- : Natienal Afferdable IHeusing| Act ofi
1990 (INAIHA); Section; 2866

- . Quality: Housing and
Work Respensibility: Act of: 1998), Section 545

n . Housing ana

Community: Develepment Act off 1974, as
amended! (HCDA); Section 110



HOME, Project Based Veuchers
and COBEG:

Preconstruction ISSUes




HOME: Eactors off Applicanility

.afferdable heusing with' 12" or mere units
assisted withrfitindsimacde availakier tnder this
suptitie...

-Any: contract for the construction ol akfordanie
eusIng Withr 12 or more units (can be en more
thani one: site). BE CAREEUL WATH MULTISITE
HOME LPA PROJECTS WITH THE SAME
OWNERIT

.oWeat eguity. (1s OK)
See also HOME Regulations: 24 CER 892,554



HOME: Eactors ofi Applicanility

Stanadard fer applicability IS  corstiiction
ass/sted, net construction| financed. [his creates
a Proad applicatien

Soefit costs Will' trigger; Davis-Bacon

HOME applicalility “tamts: allfunits of a
develepment, Iif yeu have a preject of more: than
14 tnitstand any HOME funds are nvelved: in
any. Way, consult your Agency. Lahor

Voelunteers are exempt



Project Based Vouchers:
Applicability

EVen theugh preject based voeuchers (PBV) de
ML providerconstruction or soft cost doliars;
ey canl trigeer Federal Lanor Standarads
Pecause the project Is “Federally Assistedr

Prevailing Wage: Scale appliesiwiitih 9 o mere
URItsi are assisted by’ project Pased VeUChEers

Portakle VeUcherss do not trigger: prevailingl Wage



Project Based Vouchers:
Applicability

EGI mere information aneut Project Based
V/OUGhErs:

HUIDE

DHCR:


http://www.hud.gov/offices/pih/programs/hcv/project.cfm

CDBG: Factors of Applicability,

..construction wWork financed...
. IRNWAGIE OF Inf part...

..all lalkerers andimechanics empleyed by
CONtIractors or SUCeniractors...

-shiall"apply. teruhe renabilitation: of
residentiall property: only. ifi SUCKHI property
contains net less thamn 8 Uniits.



CDBG: Factors of Applicability,

Construction’ contracts > $2,000

Sefit costs) generally de not trgger Davis-
Bacon

EOrce account construction Work: IS
generally:exempt (not so for PIHAS)

Volunteers are exempt (Imore: later)



Predevelepment Step #2

Determinge the type of construction

SEIVES as a asis for prevailing wage
classification






Types ofi Construction

IHeavy/ - these projects, generally: public Works,
Which cannet e classified as Building,
Residential, or Highway: Construction

Often distinguished en the basis of the
chialiacteristics, o particular prejects such as
dredging, water and sewer lines;, parks and
playgreunds, dams; majer brdges, anadfileed
control.



Types of Construction (con’t)

Highway/, - reads, streets; Rignways,
sidewalks;, rRways), parking areas; anad
Ether pavingl Welk not //7e/aerntal io; Gther

construction (IDIceUss a ead or parking ot
I 2 eUSING| Project)

;"‘““'—A J”’-“t



Types of Construction (con’t)

Residentiall - single family RoUSes;
townhoeuses; andrapartment bulldings  Fon §
up toi four stories (total stories, not units, K&l
IS the gevermning facter)

Buillding - sheltered enclesures, with walk=1n
ACCESS for the purpese: of heusing PEersens,
machinery, equipment, er supplies. Alse
apartment bulldings greater thamn 4 stories

(Total steries governs, not stories of residential)



Discussion: Residential Rate as
determined by Eleors*:
7 2 residential preject

’
consult U.S. [Dept ofi

Labor Manual of |
Operations;

Pages 26-27 *’J‘

EGK qUestions
fegarding # of fleors







Discussion: The US DOL Definition
of “Residential™ and “Building”

L

« USDOL AllFAgency: Memerandums; 130! &
131 “character similar™..




Discussion:
What I1s the US DOL Definition of

“Residential™ ana - Bullding*?

WARNINGE Tiae guidelines contained 1nrAll
Agency Memoranda 130 and 131
CONCEemIng classification of projects are
Rot Binding. When the nature ofi 2 proeject
IS MOL clear, It IS mecessarny 1o Ioek at: other
consideratiens as well,, With ferenmost
consideranion given teranea practice:




Procedures fer Any.
Project/Program Where a Question
off Bullding Classification ExIsts

Seek guidance fremiyoulriocalfagency.
contracting ageney. or IHUDr OLR staiff I
VOU are cConsiderngl contracting 1nan
Unfamiliar jursdiction.

Check on Area Practices.



What 1s an “Area Practice”?

Area practice refers to local l1aher market practices
fegardingl geogiiapnhic juriseiction, trades and duties of
each trade, analthe Basis for a [l classification and
Wage: determination.

Example: Wayne County. roefing —Overlapping
jurisdictions,

guestion ofi
W deES
reofing -
CAIPENTENS
Or roofers?




Area Practice

Proper classification ofi Workers is guided
Py Arieal Practice

Concept adopted 1IN mId-1970's 1)/
BIrolers Cor. GecIsion

Area Practice Is driven by the results ofi
DOL'S; sUneys

Check w/ DHCR TISU er HUD: [Lalber
Relations on Area Practice guestions



Counting Units and Allocating to
SPECITIC Programs:

When multiple’ federal pregrams are involvead and a
guestion of progran definitions of UNIts oF PEGS
arises, refier these; Issues; to HUD! OLR for resolution
pefore determination: as te Whether Davis; Bacon
thresholds have Been met.

Unitsido net adalacress; programs. (10 HOME and 7
CDBG do net necessarnly: add: and invoeke DERA)

Guidance: on these: ISSUes has heen covered in HUD
CRID 962 and' LR-96-02 Included onl Chrprevided
WIth this Werkshop



Predevelopment Step #3

Developers need te have a general
Understanding of contracting and
contractor repsensibilities:



Developers sheuld be aware of
Contractor Responsinilities:

<

S/ Prime

;'.__'..;E_t"'-r contractors

i _ I Sulbcontractors




HOME AND: CDBG LLabor Provisions:

HUD EFerm 4010

Each contract stibject te Davis-Bacen must
contain laber standards (LS) clauses & the

cjd
L&

plicakle’wage: determinauon

90K Standards: clauses, descrine: contractor

responsibilities

Lalor Standards clauses provide: remedies; fior
nencompliance



Who Is the ‘prime” or ‘general
contractor 2

Construction management andimultiple
CONtACtS:

Regs ale Written around concept of a
Single general contiractor

ConsultwithryouiFlocal agency: contiacting
efficer or HUDIOLR to determine hew: to
manage multiple: contract sitations.



Prime Contractor
Respoensikle for compliance:r of all
empleyers engaged on the preject

Subcontractors communicate through
prme

Includes lahor previsions in all
subcontracts



Prime Contractor

Sulbmits certified payrells fer 1ts own
employees

Provides subcoentractors With ferms; and
guidance

ERsUres Interviewer access te employees
on site



Subcontractor

Prepares & sulbmits; certified payrolls each week

Instructs; any Iewer-tier sucentractors of
fespensipilities

Reviews Wage: determination, reguests additional
classifications

ERSUres; Intenviewer acecess 1o employees on-site



Working Subcoentracters
(Caber Relations: Letter 96-01)

All"lalboerers and mechanics are covered

[egara/ess o1 any; contactal relatonsilp
dllegea to. exist

MUst e’ paid weekly:

Viay not certify, 1o payment ol owRrWages (Imay/
AEL SIgn oWl payrells)

n ExXception: OwWREers of business Werking With thelr
Chew.

Copy Available at [Laner Relations Wel Site



APpPrentices ana Workers 104




Different groups off employees
may. have diffierent rates
WiIthinRthe same trade

Beraware: of Certain groups WhIch may: e
treatedi diffierently: Unader federal lahor
fegulatiens.

Read the “Contractor’'s Guide” for further
Infermation...

Here: ane’some. examples:



Apprentices

Only qualified apprentices, firom the
prevailing jurisdiction: listedrenithe wage
determination), gualify fer apprentcesnip
[ates. EVenyene: else must e paid the full
Davis-Bacen rate.

Contact your agency: s contracting| officer
and review: the “Contractor's; Guide*
PEfere accepting payrells With apprentice
[ates, .



IHelpers

I this area, helpers ane veny rare. ey are
only allowed when:

- Helper duties are clearly defined and distinct
firon allfether Werkers 01| a Wage
determination

- Ilhe use of helpers Is anfestanlished
prevailing practice n the: area

- [lhe helperis net Used as a trainee 1n an
Infermall training program



Volunteers

Perferm Sernvices voeluntamly,
Do net receive compensation fiol: SERVICes

May: e paid eEXPEnses, reasenanie
penetits, or a nominal fee

Not etienvise eniployed: at any/
e o/l the: construction Work




Force Account
and Prison Workers

‘Eorce Account’ WOorkers are thoese: empleyees; of
e spensel; — the developer — Whe Welk fo)
SPECIIC ameunts off time at the: project.

Fhere Is a specific: memorandum dealing wiith
the use: of prisoners released te Work on
CONStruction projects.

Il either case, contact Your locall agency
contrracting officer or HUD OLR for a Specific
detailed treatment for youl: project.



Supervisory: the 20% rule

AS a general rule, an employee Whoe spends;the
majorty, off ime I a SUPEenvisery position at the
Jolarsite, and Wihe spends;less thian 20% of the
Work week engaged in; skilled Ialor; Is exempt
from Davis-Bacen reguirements for the
Percentage of time spent Inl that skilledl time.

Clerical stafii such as timekeepers; professionals
sUch as architects, engineers; and INSPEeCctors
and’ certain utility’ installers are also exemjpt.



Demolition and Asbestos

With CIDGE, demolitien can| e exempt fiem
Davis, Bacon: Under seme. ClircUmstances

With HONME, empleyees engaged in a demolition
phase, When development is later
contemplated, can be covered by HONME.

US DOL covers Demolition and Ashestos int All

Agency Memorandums 153 187 and 1901 andfin
the Eleld Operations Mantal:



Site of Work

29 CFR 5.2()(1):

e phaysicall place Where the bullding
O Work: called for 1 the contract will
remain



Site’ rulings

Contact Youlr fUnding agency s local
contracting ofificer or the HUIDr OLR ofifice

ifyeur project willimvelve werk conducted
Ofift the project site.

Major areas; of rlings Include: trtick adfvers
and modularr constriction.



Predevelepment Step #4

lakerintoeracecount any: applicanie Eederal
L2100r PreVISIGNS 1N developing Voul
prieject Budget






Obtaining Wage: Determinations

V\Vage | Wik NOT PO Y NTHA
Determinations M 1S ".“' o

I WL NOT PV Y T
On

| Wik NEOT P’ o T
Line

gOV ‘-l" $ — Y L gt


http://www.wdol.gov/

Davis-Bacen \Wage Determminations

EStanlishied By geographic area (usually: a county
Ol & group: el counties)

Published for the 4 types: of construction:

Residential, Bunding, Highway, Heawvy.
(Classifications; may: e combined 1n many. areas)

May: e moedified perodically

Must e includedlin bid decuments and contract
oK copstruction Withrapprepriatie: Federal 12190y
standards previsiens (suchs as HUD-4010)



Modifications

Iffa Wage schedule contains: prevailing unien
Jurisdictions, modifications will lbe published
sometime after USIDOL receives updated
collective: bargaining agreements (CCBA™).

Changes;are usually posted:at least annpually.

Youl could ehtain negetiated residentialfCBA
rates yourself te help budget possible future
[Davis-Bacon| rates.

The Survey: portiens of a wage: schedule will' noet
change for the life of the survey.



Residential rates incorrect?

Contact youlr local agency: itinding
contracting officer anaithe HUD Office of
Lanoer Relatiens.



HUD 4230a Conformance rate
[egquests:

MISSIng' classifications can be estimated: from the
rate youl request fiel youIr project, but; cannort e
guaranteed uniil appreved by US DOL

GC needs 1o have a rate fier the project locked in
pelore conforming) additienal classifications.

Moest Important guestion:: What dees the: employer
ustially pay: 1o Workers I the proposed
classiiication?.

Submit reqguests In wiriting (proposed classification
and lecked rate withr42303a)



New: Surveys

Wihen budgeting, check iff US DOL Davis-
Bacen Wage: surveys may: impact Voul
PrEPESEM ProjEects.

PISCUISSIGRENYIaRIZRPENS IO ECLSHA

uerpIRElINENVAERNEISUIVEY ESielISHES
HEWNEILESY,



Upcoming US DOL sunveys:

US DOL anneunceadl a sweeping thiiee year natienal
survey schedule.

It scheduled 23INYS counties for sunvey: by end: of
Eederal EY: 2005.

IHOWEVEr, I IS new EY: 2006 and surveysin NYSranad
elsewhere across the US have not hegun.
Schedules; are posted on WDOLL.gey

Once started, a strvey: Windew: ISi epen o) SiX MontAs;
l0eks back one year past that (for eighteen moenths total

survey: peried).
A new: Decision may be posted: any time after that.



Locking| in a Wage Rate

YOU can leck I as early as; you wani IR the
develepment precess — With a negotiated
Coniract.

Send a signed Owner-GC agreement, (Wit the
PrePEr exninits) te the local contracting efficer
With' & descriptien off the propoesead project, and
site, Iif sulbmitted befere a funding applicatien
and the assignment of project identification
(SHARS #, etc.)



Are Walvers, exemptions or
Varances granted?

\Walvers and exempiiens: are: almest never granted.
Varances are: rarely granted. Tfhere [as tei e a
SheWIng: e VERy: nalrew: hardships, and that the
preject Will not e bullt, Unless a previeus rate;, or
Other namew. relief can Pe granted: by the Secretary
of the United States Department off lLabor. (lihere
MUSt e preol that there Will be no; project, and
therefore no jels at all, unless the limitead reliefi 1s
granted.)

It IS sUiggested that yeu Seek: assistamnce frem: \your
agency’si local contracting ofificer or HUD OLR effice
regarding variances.



Multi-agency. fiederal funding locks

Question: WithrmultFprogran and multi
agency federal fitnding Wiho SEeRVes as
Vour contracting efficer for the' pukpose: of
locking| Inl rates, or for reperting pPurpeses?



Multi-agency. fiederal funding locks

ARSWEY:

Generally, the earier yourcanlock In; a rate, the
petter. The first federal funding seurce — even If
AL the mainr e largest te: provide you withra
commitment, can lock In youk rate. Later, It may.
e determined that anether agency Will'sernve: as
the depositery fier Your reports, as;lead federal
agency. Coerdinated by HUDI OLR, they: will
Accept the first agencies lock’ Ifi the: preject Is

continueus and uninterrupted.



Wage Determination
“lLock-1n" Rules

Non-Competitive Bidding:

Medificationsyare effiective: i punlished
pefiore contract award, or start ofi
construction, WhHICH: eVer GCCUrS: st



Wage Determination: 4
“Lock-In* Rules

Competitive Bidding

Modifications published < 10 days hefere bid opening
may. be disregarded Ifi foundithere Is net sufficient tine
10 ety bidders;, and a report Is: made to; centract file

Lock-1n at bid 6pening provided contract Is awarded
Within 90 days

Must Update Wage: determination i contract award Is' >
90 days



Contractor Eligibility,

Very prime: contractor and: all sulhcentractor ¥,
eliginility; against GSA's; Debarment List-anad

HUD'S LDR ISt

Viake: record of Verification tor contract file
On-line access at:

Use “partial name” button wWhen searching


http://epls.arnet.gov/
http://www.hud.gov/

Pre-Construction




Davis-Bacon runs with GC for
prieject

Once a [Davis-Bacon wage: rate hasibeen lecked:
it stays I’ effect for the duratien ofi the: project.

The Davis-Bacon relatienship is between the
locall fitnding agency s local contracting efficer
and the General Contractor:.

QUESHERNEIREISCUSSIeNE = lIFteNGENSHERIZCEE;
WillSiIes e G e CeIVErZNIEVWNEIEY,



The Pre-Construction Meeting

HUD hasi determined that Davis-Bacon pre-
CONSIrUCHON; CONTEreNces are ne lenger nmandatery.
It 1S neverthelessi important tol meet, or at least
knnewledganly: diIScUSs the: preject Inf depthrwith the
funding agency:s locall contracting officer early in the
develepment process:

Confirm the! eperative\Wage Determination; Do not
assume that the'preject will be censidered
residential = confirm floe)r ceunt, UnIt size, pregram
restrictions, ete.




Pre-Construction Conference Items
Eerr Ageney: Stafilir Censideration

1. Hasithe Develeper/GC completed the

PrECESS 1o Iock-1nra rate, and Iiff so the
ArOPEr residentialiand/or hullding rate
schedule?

2 Dees GC have trained DB stalli: engaged?

2. s any training reguired before first payroll
draw?




Pre-Construction Conference Items
Eerr Ageney: Stafilir Censideration

2, s stafi familiar With most current reference
materials  and DHCR/HUID! contracts?

5. Dees GC have a payiell review: systemn,
adeguate filing system and! understanad
DHCR: payrell sulbmissien procedures and
schedules?

6 HHas GC designated stafi to emplace 11x1.7
Davis-Bacon pester and rate schedule at
site?



Pre-Construction Conference Items
Eerr Ageney: Stafilir Censideration

7. Are tihere specific Unien practices or rules
WHICH apply. te; this arear and Inmpact this

PleJEect?

5 Has the Davis-Bacon| rate schedule ana

ey relatiens bellerplate heen included in
all o1l specificatiens/contiracts?

9. Do allisuds and sub/subs understand rates
anad conditions; carny through te themr.




Pre-Construction Conference Items
Eer Agency: Stafii Consideration

10, Are there any additienal external contracts
Ol WOrkers (e.q. guard service) that reguire
MeNIterng and repolts?

11, Are there any compoenents that could loe
separated ferm the GC contract anc
excluded firom’ regulation;,, such as: the: final
cleaning? Is it advisable te dor so?

12 Does Develeper have moniterng systen In

place’ter deal withi poetential payrell defaults
9y GC o Suls?




Construction




Construction Discussion Points

1. Start of ‘beneficiall construction” re:
lock Inf method.

2. \Wasi prHime contractor Invelved: i start
Off construction:?

3. What decumentation shouldhyoeu' have
10 satishy: USF Department: of Lalhe)?



Construction Discussion Points

4. Estaklishing a payrollfdraw:schedule
and GC retentions against 347/348
payrell reperts.

6. Protecting developer and GC by
conaducting HUD-11 surveyssand HUID
5282 forms.

7. When te pull the plug: Bounced suls
payrell checks, missed: payrolls, etc.



Construction Discussion Points:

8. When develepers shpuld callr DHCR,
HUD er US DOL regarding Induires or
IRVestigatiens.

0. OthEer Investigatorn/ ISSUES.

10. Doecuiments Is net subject to Freedom
of Infermation’ — federal payrolls



‘Construction” IS, defined y...

EGIF [Davis-Bacon| purpeses, We neead to
fiellew: US IDOL practice: and accept: thelr
definitiens and triggers as to
‘construction’.

EGIF Davis-Baconi purpeses, Vourwill-he in
e construction: phRase: i you achieve one
eff tWo tiiggers.



Start of ‘beneficial construction’
as one possible lock Int method.

USI DOL will'loek 1o type o Work done on
site — ana Whoe It Was dene by — 10
determine Whether there wasia Beneficial
start off constrlction® SUChI as; aCCEss roads,
digging ofi feotings, or Ifi Just solll tests,
POrINgS, Were: accomplisihed:



Was prime contractor involved in
Start of construction’?

[ woerk was done under control of
eventual' GC, or by GC, a Strongelr Case: s
estanlished:

[ 50, take: care that a DBffile: wWas epened
and note that DBRA wWages were: paid for
e early Worilk; andi reports, eventually,
fined:



What documentation satisfies US
DOL as to ‘start of construction’?

e geldsstendareis antATATTO Oy ATI0:
Owner-GC agreement- With the l2oo);

standards exhibit for the

DBRA federal

pregram,, such'as the HU

D-4010 form for

the HONIE and CPEE progiams, and the
iesidential Wage rate 1n effect the: day. the
agreement Is signed as an' exhipit. Check

WIDOL.gov: for the current rate.




What documentation satisfies US
DOL as to ‘start of construction’?

fhe next best lock’, Is contemporaneous
documentation, filed with yeur filinding
agency, of start ofi bereficial
CONSHUCHERE, INCIUdInNgG contracts, on-site
INSPEction reports, photes, Etc.




Establishing a payrell draw
schedule andl GC retentions agalnst
347 /348! payroll reperts.

Establisiy a schedule ofi retentions against receipt
Ol certified payrollf reports.

I adaitien, I employees el a GC or subren yeur
PrOJECT are: knewn) to' he ewed en a payroll; take
Steps 1o assure that these Workers: are: promjpily.
paid at least youl guaraniteed share of thelr
pPaychecks.



Protection: HUD-11 and 5282

I your lecal contracting| officer Is akle te; visit en a
regulait lhasis, they will conduct surveys utilizing| the
HUD-11 fierm.

[T net, developers canl have: stafi trained and
designated ter act en vehall off the agency and 6n a
regulaithasis, survey: all skilled trades on/the Work
site, anal supmit these survey forms Withl the: payrells:

SUveying tends te reduce the likelihoeed that

SUbcontractor reports anad Werker respoenses Willkdiffier
pe any. considerable amoeunt. The GC payrell stafif can
ClieSS-Check andl spet any: Underpayment preklems; as

they develep.

HUID-5282'S provide a record off Wheris)an auitherized
signatery at each sul.



Bounced sub payrell checks,
mISSedl payroells; ete.

The GC will'be held respensiple by US, DOL for
defaults or underpayments by any level efi sul
CONiractors.

he Developer inturn will e held responsikle
eI GC defaults...

Responsibility Isi for the DERA minimum;, not any.
premised- nigher wage: level.



Wihen developers shouladl call DHCR,
HUD or US DOL regarding iInguiries
O INVestigations.

Wihenever guestiens or complaimts: regarding DBRA
are recenved, direct them to the: lecall contracting
officer listed on'the 11 X 17 pester on the jol site.

Youi may: also contact HUID OLR:

Either the lecal ageney, contracting| efficer o HUID
OLR will refer serious; violatiens and Wage: reCovery.
complaints te' US DOL.



Other Investigatory: Issues
(Protect Yourself)

Enstre sulbmission off certified payrolls
Conduct en-site’ interviews (IHUD-11")
Check payrolis/ielated recerds

ERsuKe correction of Underpayments

iHaver GC maintaiin Fecends for Sfyeals
after completion



Construction Completion




Construction Completion
Discussion Polnts

Each sulsheuldihave a final® payrell; or GC
shiould place note marked finalf i file.

GC should filera close out letter with
PDHCR/HTEC:; Davis-Bacon status IS checked
prior ter HOME contract clesing.

Punch list Werk IS covered by Davis-Bacen anad
should be reported and sulkmitted.

Elle retention clock: starts three years aftels the
|ast payrell sulkmitted ter TSU was; signed.



Post-Construction




Three years...

The US [DOL has received guestions; aboui
PreJECtS, and epened Investigations;
several years after fnded prejects have
closed.

A Ul Ujprte date: filerat VourE funding
Agency. IS your best defense against
pPossikleradverse findings and penalties:



If the US DOL does have to go
looking...

[T meney Is owWed 6n a pPrevieus Davis:
Bacen preject By a contracter, and yeu, a
REW: develeper, have retained that
contractor for a new: fiederal project, Us
DOL may: simply; instruct any: federal
fiUnding/seurece te) pay meney. owed from
the new preject's budget.



Reference Viaterials



1)

2)

3)

Course Handouts/Reflerences

There are three: reference sources referred to
I LIS, priesentation:

A CD with) varous reference materials
concerning FederalllLanoer Regulations.

Matenals availakle through: the Internet, or by,
contacting the: apprepriate State or Federal
ACENCY.

Labor relations contacts at HUD: anad
DHCR/HITTEC



Course Materials on CD:
USH Dept off Lanor Materals

1. USDOL Prevailing \Wage: Resource: Beok - A 255
page manual, reads like a texthook, Very.
COmprenensive.

2. USDOL Manuall off Operatiens, Pages 25, 26,

and 27 — Deals with issues such as hew! to count
fleors, bullding classifications, ete.

3. USDOL Eiela Operations: IHandboeok, Chapter 45
— 58 page decument deals wiih a lbread range: of: D-B
ISSUEs Including applicanility,classifications,
exemptions, apprentices, work site: definitions etc.



Course Materials on CD:
USH Dept off Lanor Materals

4. USPDOL AllFAgency: Memerandum: 150 —

Discusses buillding classiiicatiens! in Prevailing \Wage

Scale prejects - “Prejects offa similar character”

5. USDOL AllFAgency: Memorandun 131 —

DIscusses building classifications) i Prevailing Wage
Scale proejects;, clarifies AAMI 130



Course Materials on CD:
USH Dept off Lanor Materals

6. USDOL Wage & Hour Puklication 1321 —

Jol) Site Poster, Pested! on all Prevailing Wage Scale
PrOJECtS.

7. USDOL WIH347 /348" — Weekly: Payroll Reporting

Sheets and Certification for prevailing wage scale
projects. A fillable PDE femm.



Course Handouis on CD:
US Dept off HUID; Viaterals

1. HUD4040 — Federal Labor Standards

This document IS Incorporated Intoe all contracts for
Which Eederal [Labor Standards apply. Must e part ofi
contrract fior “leck 1 of a Wage' rate: determination.

2. HUD4250a - Request for Additienal

Classifications and Rates — Use when a wage
determination dees' not ceverr all'the trades) expected

O 2 pPreject.
3. HUD4250a — Instructions
Contains Instructions for preparing HUD 42350a



Course Handouis on CD:
US Dept off HUID; Viaterals

4, HUDI 47201 Project \Wage Sheet — Use on a job
Site 1o “summarize” Wage rates for actual
Joles e a: prevailing Wage |l Site.

5. HUDI 5253115 Agreement: tor Enter into HAPR
Contract — For project based VoUChers, Covers
reguirements; eif Voucher assisted projects.

6. IHUID 5262 Appeintment ofi Payrells SUpEenvisor -

Useadl by contractor to appoeint: efficer ar employee Whio: IS
responsible for payrell submissiens en prevailing wage

Scale prejects.



Course Handouis on CD:
US Dept off HUID; Viaterals

7. HUD Eorm 11 Employee: Interview: — Forim used to
[ECOrd o site ItervIews en prevailing Wage: scale: sites

10 determine statutory: compliance.
8. IHUD! Labor Relations! Letterr 96-02 Lalhor;

Standards, on' IHONE prejects — Disclisses finer
poInts of laber standards: applicability” en HOME assisted

PrGJECTS.

O HUD CPDro98-2 Allocation off Costs, inf HOME

Projects — Deals with! project wide costs vs costs
attributed ter Specific URIts.



Other Reference Materials
Availlable: firom HUD

1. HUD: Makingl Davis Bacen Woerk: A Centractor’s
Guide tor ter Prevailing \Wage: Requirenents ior
Eederally-Assisted! Construction Prejects;

2. IHUD: Making) Davis-Bacom Work: A Practicall Guide
for States;, Indian Thikes and Local AGEencIes;

H 2R CORIES GIFtESENV EIE D AVISEEACENNY OIKe
guides areraliseravailan esiemiEDIDIS CUSIOMIE
Senvice Center: ™ (B00) 767-7466



http://www.hud.gov/offices/adm/dds/index.cfm

Other Reference Materials
Availlable: firom HUD

3. Eoerms for Prevailing Wage: Scale Projects; -
One: stop
shiepping for your HUDI prevailing Wage: project.

4. [Labor Relations Letters

5. HUD Handbvoek 13441 Eederal Lalkhor Standards
Compliance in Housing and Community;
Develepment Programs (te e replaced: shertly. by,
new: Handbhoek 1342);


http://www.hud.gov/offices/olr/olr_lrl.cfm

Other Reference Materials
Availlable: firom HUD

6. On-the-Markl Series

7. Instructions: for Preparng Payrolll Forms 347

- el youiF contractor aneut this; site.

Eer a complete reference: off HUD! materials; availanie
on:linein the HUDrCaboerr Relations: Librany 9o te:


http://www.hud.gov/offices/olr/olr_otm.cfm

Other Reference Materials
Avalilable from USDOL Website

1. US DOL Davis-Bacon Reference Book 11/2002;

2. US DOL Coenstruction \Wage: Determination
Manual ol Operations (CMOHM);

3. Various US DOL All'Agency: Memerandums
(“AANMP andi 29 CER' 1,3,5,6 and 7;

Links tor HUD! Office of Labhor Relations home
pPage: are presented threugh

(click oni ibrany link)


http://wdol.gov/

DHCR/HTEC
Reference Materials:

DHCR's Federal Laboer Standards: requirenments
are noew. referenced in the DIHCR IDEsigNn
HenRdeekanc ieNCapicINRegams IVianRal:

Updated links te’ Federal [Laboer Standards
RESOUICES, and Davis-Bacon' Related Act forms
are found i the DHCR Unified Funeing
RETErERCcEVaterneailss

ine above can be accessed at:



Buffale Eleld Office

U.S. Dept. of HUD

@ffice oii Lakor Relations
[Lafayetie Court Bldg, 2nd Eloer
465, Viain: Street

Buitialoe, NY 14203-1780

OLR contact: Gany J. Kinsel
(716) 551-5755 x 5003
(716)551-5752 Eax
Email: Gany. J. Kinsel@huad.gov



New York HUD Office

Office of Labor Relations

U.S. Dept off HUD

New: York Retienal Office, Region ||
26 Federall Plaza, Room 32-116
New: York, NY 10278-0068

Contact: Vis. Marliana Meses
21 2-264-8000 Ext 7164
Email: marliana . meses@huad.goyV.



DHCR Technical Services Unit

Joseph Meyerson

Davis; Bacen Contracting Officer

NYS DHCR

S56-40) State: Street

Allbany NY: 12207

(518) 473-0124  (518) 473-7357 (fax)
Jmeyersen@dicr.state. ny.us



Prevailing \Wage: Scale
SCENarios



Scenario #1

You| receiveranraward for $400,000 in HOME funding
fron DHCR e 10 units of a 24 unit preject.

You then obtain $40,000! i HOME fundingl frem
Xerox Ceunty...

The Director off the Xerox County: Office of
Development, Whe alse runs; the X.C. Heusing
Authenity, tells you that you need te apply: the
$40,000 to; allf 24" units, and that NYS Prevailing
\Wages apply.

Wihat deryeulde? What do you' cite? (HUD! CPDro9&-2
HUD! LR 96-02)



Scenario #2

Same: scenario as in #1: $400,000 and
$40,000:... but:

TThe $40,000i1s now: CDBG finds and torbe
USed for acquisition, or legal fiees...

WWiiat: happens to; lakoer regulation
threshelds witihra mix: eff federal progiams?



Scenario #3

Develeper gets rates; fem
US DOL website, or HUD;
not from DHCR’ or the
locall county. contiracting
efficer partially funding
Project.

Developer and Contractor
@0 net list rates or
pollermplate (IHUID 401.0! o)
similar) i Owner - GC
pPriMme: centract.

New US DOL sunvey:Is

published’ apout the time
construction starts...

SOme suns send emails
“What rate do we use —
eld or new and place
emails in; thelr files.

Workers paid under ol
fates: for this project.

We)years later a Werker
fiG)f & Ssu-Suldr contractor
walks intera US'DOL field
effice Wit pay: stuias; firem
a dozen past joels,
Including this project...

US DOL investigates and
reads emails at subs.



Scenario #4

Same Scenaro #1, but assume
the GC and developer can't fina

thelr documentation for

‘Deneficiall start off construction’

US ' DOL fines and hack Wages
against GC total $1.6 million
dollars.

US DOL contacts DHCR, the
Project’s unding agency.

GC IS finisning) up anether
DHCR HOME project for
anether develeper, whoerwe'll
call... “Developer #2°.

72 has pald eut 20%, ofi
comstruction costs; for a $3
millien’ preject.

US DOL Instructs; us toe
withhold $1.6: million; in HOME
due te Developer #2, and
remit to, US DOL for the
Underpayments and fines
from Project #1 with
Developer 1.

What'dees Develeper #2,
DHCR and HUD de?



Scenario #5

One US DOL. website (Faccess.gpor) gives
Vou enerresidential rate el a counity/;

On the ether USH DOL wellsite,
( ) you find ANOTHER,
RIGREr residentialirate fer that county...

Wiaat: de’ you @67


http://wdol.gov/

You want torrehamn a
commercial building:

Youl designate the top
foulr steres; as
residential, and the
IoWer twe ale
communIty space — 1o
eventually e a YMCA
communRIty: center.

You apply to DHCR...

Scenario #6

DHCR TSU' Is told
Preject IS foulr stery.
residential’..

Project Is budgeted
URder the posted
Davis-Bacon
residential rate...

What happens at the
pre-censtruction
meeting?






Scenario #7

The published US DOL
residentialiwage schedule
IStS the Wireng Unien
Jurisgdictions; for a tewn.

It also lists) the wreng
Wages, compared o a
COpPY. Off the Unien’s
residential CBA you
actually have 1 hand.

he latest moar alser just
simply. dreps listings: for
Unionized plumiers,
electricians and
carpenters.

You have six months te go
pefore yeu need te go eut te
oJfo)"

You have three monthas e go
pefore yeu go out to bid:

You have six Weeks 101 g0
Pefore yeu go out te bid.

You have three weeks te go
Pefore yeu go out te bId:

What can you 607
Wherdo yeu contact?
Use HUD 4230a



Scenario #8

Youfire the GC In What rate has te e
middie ofi project. used...

Wl Stops. Competitive 191d?
New! GC Is to e NOR-Competitive?
ired.

US DOL D=5 rates
changed three days
ag0.



Scenario #9

Your contracting| efficer sends yeu a [Davis-
Bacon| rate for the Wrong county, GIf SIgns; ofii on
a eWner-GC agreement Withl theWireng rate or
iesidential/iuilding classification;

Someone complains te: US DOL.

A US DOL field officer determines a mistake Was
made...

Befere constructien starts;..
DURG constiuction...

One year aiter final lean; closing...
What happens?




Images and Credits:
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