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I. BACKGROUND AND SUMMARY 
 

The New York State Housing Trust Fund Corporation (the Corporation or HTFC) is seeking to 
contract with Certified Public Accounting individuals or firms (Contractor/s or Bidder/s) to conduct 
an agreed-to-procedures review of remittances to the Corporation of Local Administrators’ (LA) 
Repayment Agreements due to a loss of funds. 
 
LAs are under contract with the Corporation to administer and implement the U.S. Department of 
Housing and Urban Development’s (HUD) Section 8 Housing Choice Voucher Program (HCV).  
One of the program elements is the provision of rent subsidies to qualifying tenants who meet 
certain income eligibility requirements for subsidy payments.  Repayment agreements are 
originated when it is determined that a tenant has received subsidy payments in excess of those 
entitled to under governing regulations. 
 
LAs are located throughout the State of New York.  For the purposes of providing the services 
described in this RFP, those locations have been assigned to one of three regions.  Bidders are 
invited to submit proposals to service one, two or all three regions, provided the proposal indicates 
a plan to accomplish all tasks by the completion date described below. 
 
A Bidder may propose the use of subcontractors for the performance of obligations under the 
Contract, but any use of subcontractors will be subject to the approval of HTFC.  A Bidder may 
also propose a joint venture with one or more other entities, but a lead Contractor must be 
designated as the Project Manager which would be responsible for the satisfactory completion of 
the Contract. 
 
It is the goal of HTFC to award contracts to promote and assist the participation of firms/companies 
that are classified as Minority-Owned Business Enterprises (MBEs) or Women-Owned Business 
Enterprises (WBEs) (collectively, MWBEs) in competition for procurement contracts, and where 
possible, to award a fair share of procurement contracts to MWBEs.  In addition, HTFC’s goal is to 
make awards to contractors that evidence compliance with the laws of the State of New York 
(“State”) prohibiting discrimination in employment. 
  
The review will be required for active repayment agreements covering the period January 1, 2009 
through December 31, 2011. 
 
The scope may be expanded, at HTFC’s discretion, if additional undeposited amounts are found 
during the review.   
 

II. TERMS OF CONTRACT  
 
The term of this contract will cover the performance of the tasks required with an expected 
completion date of no later than August 31, 2013. 
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Progress billing will be permitted on a monthly basis. 
 
The Contractor/s shall conduct agreed-upon procedures performed in accordance with standards 
established by the American Institute of Certified Public Accountants (AICPA) including the 
AICPA Code of Professional Ethics. 
 
Termination 
HTFC may, upon thirty (30) days’ notice, terminate the contract(s) resulting from this RFP in the 
event of Contractor’s failure to comply with any of the contract’s requirements unless the 
Contractor obtained a written waiver of the requirement. 
 
In addition, HTFC may also terminate any contract resulting from this RFP upon ten (10) days’ 
notice if a Contractor makes any arrangement or assignment for the benefit of creditors. 
 
Reserved Rights 
HTFC reserves the right to:  
 

 Reject any or all proposals received in response to the RFP;  
 Withdraw the RFP at any time, at its sole discretion;  
 Make an award under the RFP in whole or in part;  
 Disqualify any Bidder whose conduct and/or proposal fails to conform to the requirements of 

the RFP;  
 Seek clarification and non-material revisions of proposals;  
 Use proposal information obtained through site visits, management interviews and the state’s 

investigation of a Bidder’s qualifications, experience, ability or financial standing, and any 
material or information submitted by the Bidder in response to the agency’s request for 
clarifying information in the course of evaluation and/or selection under the RFP;  

 Prior to the bid opening, amend the RFP specifications to correct errors or oversights, or to 
supply additional information, as it becomes available;  

 Prior to the bid opening, direct Bidders to submit proposal modifications addressing 
subsequent RFP amendments;  

 Change any of the scheduled dates;  
 Eliminate any mandatory, non-material specifications that cannot be complied with by all of 

the prospective Bidders;  
 Waive any requirements that, in HTFC’s sole discretion, are not material;  
 Negotiate with the successful Bidder(s) within the scope of the RFP in the best interests of the 

State;  
 Conduct contract negotiations with the next responsible Bidder(s), should the agency be 

unsuccessful in negotiating with the selected Bidder(s);  
 Utilize any and all ideas submitted in the proposals received without any compensation to the 

author;  
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 Unless otherwise specified in the solicitation, every bid must be firm and not revocable for a 
period of at least 60 days from the bid opening; 

 Require clarification at any time during the procurement process and/or require correction of 
arithmetic or other apparent errors for the purpose of assuring a full and complete 
understanding of a Bidder’s proposal and/or to determine a Bidder’s compliance with the 
requirements of the solicitation;  

 Award a contract to other than the apparent lowest cost Bidder; 
 Contract with multiple Bidders in any region or on a statewide basis to insure the timely 

completion of the project, and to insure that all regions are covered; and 
 Conduct any number of reviews in any area of the state through the use of its own staff. 

   
III. AGREED TO PROCEDURES 

 
Objective 
The sole objective of this engagement is to confirm, based upon a review of the LA’s books and 
records, that amounts of Section 8 Repayment Agreement proceeds remitted by the LAs to the 
Corporation were deposited in HTFC’s bank account. This engagement does not require providing 
any assurance opinions. 
 
The overall testing process will be to examine and confirm that 100% of Section 8 checks and 
money orders remitted were either received by the Corporation for deposit or appear on the listing 
of checks and money orders that were known to be diverted and not deposited by HTFC. 
 
Agreed to Procedures 

1. Preliminary outreach to confirm availability of required records for the three (3) year scope of 
this review and confirm dates for field visit. 
 

2. Contractor will conduct an opening meeting with each LA to discuss the purpose and 
objective of the engagement.  Representatives from HTFC Internal Audit, Section 8 
Program, or other HTFC offices may also participate in certain opening meetings, at 
HTFC’s discretion. 

 
3. Review the schedule, or its equivalent, used by the LA to record incoming checks and money 

orders for its Section 8 Repayment Agreements.  Copies of manual and/or electronic files 
that constitute the complete schedule of Repayment Agreements received for the scope 
should be obtained by reviewer. 
 

4. Confirm footings and cross footings to the manual/electronic schedules of Section 8 checks 
and money orders.  Footings should include examination of cell formulas and numeric entry 
for any Excel or equivalent files used to record incoming Section 8 repayment monies. 
 

5. Obtain all subsidiary (by tenant) schedules of checks and money orders received and trace a 
sampling of a minimum of 30% of the subsidiary schedule’s checks/money orders to entry 
on the primary or “master” schedule of checks and money orders. 



 
 

            Page 6 of 17                                 
 

 
6. For LAs that retain copies of all incoming checks or money orders, agree copies of 100% of 

the checks and money order copies to the schedule of Repayment Agreements monies 
received. 

 
7. LA files should include a copy of a Section 8 Returned Check Form for each check and 

money order received, the absence of which will be reported by the Contractor.  This is a 
Corporation document.   

 
8. Review copy of Corporation Deposit Log to determine deposit log number for each 

check/money order. 
 

9. A listing of the deposit logs should be forwarded via email to designated HTFC staff so they 
can begin to locate the supporting documentation. 
 

10. For instances where a deposit log number cannot be matched, the Contractor staff will review 
the listing of checks and money orders that were known to be diverted and not deposited by 
HTFC to determine if any of the items can be so matched.  A listing of any remaining 
unmatched checks and money orders should be compiled and immediately forwarded to 
HTFC staff subsequent to any quality assurance procedures deemed necessary by the 
Contractor. 
 

11. Contractor and HTFC Internal Audit will discuss any unmatched amounts and determine an 
appropriate course of additional action or examination. 
 

PROCEDURES – CORPORATION OFFICES 
 

12. Designated HTFC staff will locate the documents for the deposit log numbers as identified by 
Contractor. 
 

13. The supporting documentation for the deposit log will be reviewed to match items to be 
traced. 
 

14. The final step will be to confirm actual deposit by examination of the bank statements.  An 
image of the deposit may be viewable from the copy of the electronic statement. 
 

15. Examine image of deposited cancelled check or money order, as available. 
 

16. Note results of tests on the list provided by Contractor, to include images of relevant 
corroborating documentation. 
 

17. Prepare a report on the results of the agreed to procedures review, to include an exhibit of the 
total amounts received and remitted by LAs, amounts confirmed, and any unconfirmed 
amounts.  A separate report will be prepared for each local administrator reviewed. 



 
 

            Page 7 of 17                                 
 

 
 
CORPORATION DOCUMENTS TO BE PROVIDED TO AUDITORS 
 

 Corporation’s Deposit Log for applicable bank account – Excel File 
 Bank Account statements – pdf 
 A sample copy of a Section 8 Returned Check Form with deposit log notation. 

 
CORPORATION RECORDS REMAINING AT 38-40 STATE STREET, ALBANY, NY. 
 

 Original Section 8 Return Check forms 
 Copies of the remittances attached to the Section 8 Returned Check Forms 

 
LOCAL ADMINISTRATOR RECORDS 
 

 Accounting record that recorded all incoming Section 8 repayment agreement amounts. 
 Any subsidiary ledgers/schedules that are organized by tenant/tenant file. 
 As available, copies of the Section 8 repayment agreement remittances received from the 

tenants.  (All payments are required to be made via check or money order.) 
 Other accounting or tenant records as may be needed to complete the steps detailed above. 

 
IV. SCOPE EXPANSION 

 
Scope expansion may occur should there be any checks and money orders that cannot be traced to 
either of the records listed above.  The consideration will be based upon a recommendation by 
Contractor of an additional scope period, to be discussed with and approved by designated HTFC 
representatives.  
 
This engagement does not include: 
 
• Examination/confirmation of Section 8 repayment agreement monies in arrears. 
 
• Examination to determine if the LAs have accurately identified all instances where a repayment 
agreement would be required. 
    
• Examination to determine if the LAs have complied with governing programmatic guidelines. 
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V. SERVICE AREAS    
 
New York State Local Administrators to be reviewed are located within three Regions described in the 
table below.   Any Region included in a proposal must include all LAs servicing all counties within that 
region, except as described in Section XII, Conflict of Interest: 
 
 

1. Western/Central NY 
 
 
Allegany County 
Cattaraugus County 
Chautauqua County 
Erie County 
Niagara County 
Cayuga County 
Cortland County 
Madison County 
Onondaga County 
Oswego County 
Genesee County 
Livingston County 
Monroe County 
Ontario County 
Orleans County 
Seneca County 
Wayne County 
Wyoming County 
Yates County 
Steuben County 
Chemung County 
Broome County 
Chenango County 
Tompkins County 
Schuyler County 

 

2. New York City and 
Long Island 

 
Bronx County 
Kings County 
New York County 
Queens County 
Richmond County 
Nassau County 
Suffolk County 

3. Lower-Hudson 
 
 
Dutchess County 
Orange County 
Putnam County 
Rockland County 
Sullivan County 
Ulster County 
Westchester County 
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VI. PROCUREMENT LOBBYING PROVISIONS 

 

Pursuant to State Finance Law §§139-j and 139-k, this RFP includes and imposes certain 
restrictions on communications between HTFC and a Bidder during the procurement process.  For 
the purposes of this Section, HTFC includes all Members, officers, staff and employees of any of 
the affiliated agencies of New York State Homes and Community Renewal (HCR). A Bidder is 
restricted from making contacts from the earliest notice of intent to solicit offers through final 
award and approval of the Procurement Contract (the restricted period) by HTFC and, if applicable, 
Office of the State Comptroller, to other than designated staff unless it is a contact that is included 
among certain statutory exceptions set forth in State Finance Law §139-j(3)(a). Designated staff, as 
of the date hereof, is identified at the end of this Section.  HTFC staff are also required to obtain 
certain information when contacted during the restricted period and make a determination of the 
responsibility of the Bidder pursuant to these two statutes. Certain findings of non-responsibility 
can result in rejection for contract award and in the event of two findings within a 4 year period, the 
Bidder is debarred from obtaining governmental procurement contracts.  Further information about 
these requirements can be found on the Office of General Services’ website at 
https://www.ogs.state.ny.us/aboutogs/regulations/defaultAdvisoryCouncil.html  
 
Designated staff: 
Frank Markowski 
Assistant Treasurer 
Housing Trust Fund Corporation 
38-40 State Street 
Albany, NY 12207 
fmarkowski@nyshcr.org 
 
 

VII. BIDDER’S CONFERENCE 
 

A Bidder’s conference to discuss this RFP, accept questions and provide preliminary verbal 
responses will be held at:  
  
HTFC 
Hampton Plaza - Ballroom 
38-40 State Street 
Albany, NY 12207 
 
On: Wednesday, March 13, 2013 at 1P.M. (EDT) 
 
In order to ensure an adequate room is available, please RSVP by March 12, 2013 to  (518) 457-
3538 or NBergeron@nyshcr.org.  However, an RSVP is not necessary to attend. 
 
All substantial questions at the Bidder’s conference will be considered inquiries and will be 
documented together with the appropriate answers.  Questions posed during the Bidder’s 
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conference may or may not be answered immediately.  All verbal responses given at the conference 
will be considered unofficial until they are affirmed in writing when posted  along with answers on 
the HTFC website at http://www.nyshcr.org/AboutUs/Procurement/DHCRindex.htm. 
 
All inquiries relating to this RFP must be received by May 15, 2012 and must be submitted by mail 
or e-mail only.  No inquiries will be accepted or responded to by phone. 
 
  
 

VIII. SUBMISSION REQUIREMENTS  
                                                                                                                             
Bidders must supply an original and two (2) copies of responses to the RFP.  Each proposal must be 
able to be photocopied; no permanently bound proposals will be accepted.  A work proposal and an 
itemized price proposal must be submitted in separate sealed envelopes.  Each submission must be 
comprised of two separate sealed envelopes, each distinctly marked as follows: 
 

Envelope 1:  WORK PROPOSAL 
  

  
Envelope 2:  ITEMIZED PRICE PROPOSAL   
(Price should not be included in the Work Proposal) 

 
Only complete proposals will be evaluated.  Bidders and all proposed subcontractors or joint 
venture participants must also complete all printed forms in the RFP.  Bidders may propose 
subcontracting portions of the tasks addressed in their proposal; the proposal must identify such 
subcontractor(s) and the purpose of subcontracting the specified portion of the contract.  However, 
the successful Bidder will be responsible for the completion of all tasks subcontracted, and must so 
affirm in its proposal.  HTFC reserves the right to review and approve all subcontractors.  Similarly, 
if two or more firms propose a joint venture, all parties must be acceptable to HTFC and tasks must 
be identified to each party.  Also, one of the firms must be identified as the lead Contractor which 
will be responsible for the Project’s completion.  Be advised that the Conflict of Interest 
information (Section XII) applies to all Contractors, subcontractors and all parties in a joint venture. 
 
 

A.  GENERAL REQUIREMENTS 
 
The General Requirements section of the proposal includes: 

 
Transmittal Letter 
The transmittal letter should identify one individual as the Project Manager who will be 
designated to represent the Bidder in all the day-to-day dealings with HTFC.  In the case of a 
joint venture, one organization must be designated as the lead organization, with whom the 
HTFC contract will be executed, and that firm must designate a Project Manager.  If the 
Project Manager is different from the “Contact Person”, include Project Manager’s name, 
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title, mailing address, telephone and facsimile numbers and e-mail address.  The transmittal 
letter is to be addressed to: 
 
 

 
 

 
 
 
 
B.  WORK PROPOSAL (TECHNICAL REQUIREMENTS) 
 
Business History 
Provide a history of the business, including the total number of professional employees and 
the total number of administrative employees at the time of proposal submission.  In the case 
of a joint venture and/or subcontractors, include the total employees in both categories for all 
participating firms, broken out by firm.  List the number of years the firm(s) has provided 
qualifying services.  The narrative should total no more than five (5) single-spaced pages for 
each firm, subcontractor or member of the joint venture.  HTFC reserves the right to 
disregard any portion of the narrative which exceeds five pages.  The narrative should 
illustrate relevant experience in providing the services described in the RFP. Prior experience 
in providing these services should be described. Bidders should clearly demonstrate their 
ability to perform the agreed to procedure. Merely listing past projects will be considered 
unresponsive. 

 
List of Principals/Board of Directors 
Include a list of principals of the organization and, if applicable, a list of the members of the 
Board of Directors. 
 
Disclosure of Impending Investigations 
List any impending or active investigations or litigation that could adversely affect the ability 
or capacity of the Bidder to carry out the project.  If none, please so state. 
 
Conflict of Interest 
Described in detail in Section XII below. 
 
References 
Provide a list of three (3) professional references from previous clients (including names, 
addresses, current phone numbers and e-mail addresses), and identify their relationship to 
your business.  References will be contacted at HTFC’s discretion. 

Housing Trust Fund Corporation 
Frank Markowski 

Assistant Treasurer 
38-40 State Street, Room 310N 

Albany, NY  12207 
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List of Current Clients 
Provide a brief list of current clients.  Include a brief summary of the relevant services being 
provided to each client. 
 
Peer Review 
Provide a copy of the latest Peer Review report. If no Peer Review report is available, please 
state why not. 
 
Affirmative Action Plan 
Include an Equal Opportunity/Affirmative Action Statement.  In accordance with NYS 
Executive Law, Article 15-A, HTFC encourages proposals from M/WBEs as defined under 
subdivision 9 of section 310 of said law.  If the Bidder or the lead firm for a joint venture is a 
New York State Certified M/WBE, submit a copy of the certificate.  In addition, Bidders are 
required to submit completed forms provided as APPENDIX II.  If Bidder does not have 
such policy statement already in existence, one may be found at the following link: 
http://nysdhcr.gov/Forms/FairHousing/EEO_MWBE_PolicyStatements.pdf. 
 
C.  ITEMIZED PRICE PROPOSAL  
 
The Price Proposal must include a single hourly rate for each individual team member 
providing services.  HTFC will reimburse Contractor only for hours authorized on each 
project.   Each team member or approved sub-contractor/joint venture team member will be 
reimbursed through the prime Contractor at a single hourly rate.  The hourly rate shall 
include all expenses of the Contractor except as provided in the following paragraphs under 
Reimbursable Expenses and Other Travel. 
 
Reimbursable Expenses 
Receipts are required to substantiate expenses for all reimbursements.  Contractors may be 
reimbursed for the following, if pre-approved by HTFC:  
 

o Per diem costs at New York State Management/Confidential (M/C) employees rate in 
effect at lodging location if distance from Contractor’s regional office to LA site 
exceeds 30 miles. 

o Transportation via common carrier, except no travel by air is permitted 
o Rental car, if permitted, including routine, necessary costs of tolls and fuel 
o Mileage reimbursement at current IRS rates for private vehicle, if permitted 

 
Other Travel Costs 
For travel exceeding 100 miles round trip from the Contractor’s regional office, Contractor 
will be paid at half the hourly rate for the travel time required for the trip.  Otherwise, time 
spent in travel is not directly reimbursable. 
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In no event will any reimbursement for travel under this contract exceed the reimbursement 
rate limitations in effect for M/C employees.  These guidelines can be accessed at: 
http://www.osc.state.ny.us/agencies/travel/travel.htm 
 
Non-Reimbursable Expenses 
Contractor will not be reimbursed for any expenses not listed above or which are not pre-
approved by HTFC.   
 
 
D.  PROPOSAL SUBMISSION DEADLINE 
 
To be considered, an original and two (2) copies of responses to this RFP must be 
RECEIVED by 3:00 p.m.(EST) on April 3, 2013 at the following address, and may be 
delivered by hand, by US Mail or by any delivery service of the Contractor’s choosing: 
 

 
 
 
 
 
 

 
 
 
 
The following statement must be clearly printed on the outside of the package:  

 
“Proposal for  

Remittance Review of Section 8 HCV Local Administrators 
RFP# HTFC-0403” 

 Formal proposal opening will take place at 3:00 p.m. Eastern Daylight Time (EDT) on the 
same day at the above location.  Any proposal delivered after 3:00 p.m. (EDT) will be 
unopened and destroyed.  HTFC will not be responsible for any late or misdirected mail, or 
for any deliveries received after 3:00 p.m. (EDT) on April 3, 2013.  Determination of 
timeliness of receipt of proposals will be at the sole discretion of HTFC. 

 
 

IX. EVALUATION OF PROPOSALS 
 

HTFC staff will review the proposals. At least three staff will rate the Work (Technical) portion of 
each proposal. The evaluation sheets will be averaged to determine a score for the Bidder’s Work 
portion based on response to the criteria of the RFP. The Price portion will be rated with the 
maximum score given to the lowest cost submission, and all other proposals will be ranked 
proportionately to the lowest price proposal. These two scores will be added to determine each 
proposal’s final ranking. 

Housing Trust Fund Corporation  
Frank Markowski 

Assistant Treasurer 
Hampton Plaza – Room 310N 

38-40 State Street 
Albany, NY 12207 
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The rating criteria will be apportioned as follows: 
 

Experience and capability to provide the services (70%) 
Experience of staff in successfully performing the services requested herein on behalf of local 
and/or state governments or not-for-profit community-based organizations. 

 
Cost (30%) 
Thirty percent of the overall score will reflect the competitiveness and reasonableness of the 
hourly rate(s) for professional services. 
 

X. AWARD  
 
It is expected that HTFC will award a contract to one or more Bidders in each region, but HTFC 
may determine in its sole discretion that it is in the State’s best interest to award a contract to a 
single Bidder on a statewide basis.  HTFC has a firm deadline for all work to be completed.  There 
remains some uncertainty about the complexity of the work and the possibility of unforeseen 
additional work that may be required. Therefore, HTFC reserves the right to contract with multiple 
Bidders in any region or on a statewide basis to insure the timely completion of the project, and to 
insure that all LAs are covered.  In addition, HTFC reserves the right to conduct any number of 
reviews in any area of the State through the use of its own staff. 
 
HTFC will contact selected Bidders through a letter of intent.  Non-selected Bidders will also be 
notified by mail.  A contract defining all of the deliverables and the responsibilities of the 
respective parties will be sent to selected Bidders.  
 
Should HTFC be unsuccessful in negotiating a contract with the selected Bidder within an 
acceptable time limit, HTFC may begin contract negotiations with another qualified Bidder in order 
to serve and realize the best interests of the State.  A contract can only be executed if approved by 
the Board of the Housing Trust Fund Corporation. 
 
The amount of funds allocated to any contract pursuant to this RFP (whether to an individual 
Bidder, an organization, or a joint venture) will be based upon the scope of work agreed to by 
HTFC and the successful Bidder(s) and the availability of funds. 
 
 
 
 

XI. BILLING PROCEDURES 
 
The Contractor(s) shall submit invoices monthly, itemizing expenses for professional services and 
related reimbursable expenses.  When reimbursement is sought for such expenses, original receipts 
must be provided.  Project staff whose time is charged must be identified by name, title, and 
specific tasks.  Additionally, the date, number of hours worked, hourly rate, and the amount billed 
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must be specified.  No charges for professional services may be submitted for a person who has not 
been previously identified in the original proposal, without prior approval by HTFC.  Payment will 
be made promptly following the approval by HTFC of bills submitted by the Contractor. 
Payment will be made only via ACH (Automated Clearinghouse) transfer, i.e., direct deposit, to the 
Contractor’s account.  Contractors will be required to submit direct deposit information on a form 
to be provided by HTFC.  Contractors are responsible for sub-contractor fees.  Payments are subject 
to HTFC’s Prompt Payment Policy, a copy of which may be obtained by contacting:  
 

  
 
 
 
 
 
 
 

XII. CONFLICT OF INTEREST  
 
Bidders must disclose if any LA was a client during the period of this review, as detailed in Section 
I, and for a three year period prior.  Bidders must also disclose any past, unresolved conflicts with 
any LA. Bidders will not be excluded from proposing services in a region where a conflict exists 
with respect to an LA.  However, Bidders will not be able to perform services under this contract 
with respect to any LA who is a current client or a former client within the period described above, 
or with respect to any LA who was a former client, regardless of the period involved, if any conflict 
with that LA continues to exist (for example – an unresolved billing dispute from any time in the 
past). 
 
Any contract awarded under this RFP will preclude the Bidder from representing before HTFC any 
Bidder or grantee of HTFC other than those Bidders or grantees who may be assigned under this 
contract during the period the contract is in effect.  The successful Bidder will be subject to the 
NYS Public Officers Law regulations on conflict of interest. 
 
In the event an actual or apparent conflict of interest is discovered after the commencement of the 
contract with a successful Bidder, HTFC reserves the right to impose additional conditions upon 
that Contractor.  HTFC reserves the right to cancel any contract awarded pursuant to this RFP with 
thirty (30) days notice in the event the actual conflict of interest, or appearance of such conflict, is 
not cured to the satisfaction of HTFC. 
Officials Not To Benefit 
 
Neither a member of the Legislature of the State of New York nor any public official, whether 
federal or state, may benefit from these contracts.  Nor may any New York State legislator or 
federal or state public official receive any direct or indirect compensation from a Contractor without 
the consent of the HTFC. 

Housing Trust Fund Corporation  
Frank Markowski 

 Assistant Treasurer 
Hampton Plaza – Room 310N 

38-40 State Street 
Albany, NY 12207 
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XIII. LIABILITY 
 
HTFC is not liable for any cost incurred by a Bidder in the preparation and production of a proposal 
in response to this RFP, whether successful or unsuccessful, or for any work performed prior to the 
execution of a contract entered into pursuant to this RFP. 
 

XIV. PROPOSAL SECURITY 
 
The content of each Bidder's proposal will be held in strict confidence and no details of any 
proposal will be divulged to any other Bidder or potential Bidder prior to the selection of one or 
more successful Bidders.  All proposals and accompanying documentation become the property of 
the State of New York and will not be returned.  Proposals received after the deadline will be 
unopened and destroyed. 
 
Public announcements or news releases pertaining to the selection of a Contractor or award of a 
contract must not be made without the prior written approval of HTFC. 
 

XV. SCHEDULE 
 

March 7, 2013  - Distribute RFP/Announce via NYS Contract Reporter and HTFC website  
 
March 13, 2013  - Bidders’ Conference  - 1 p.m. (EDT) 
 
March 15, 2013  - Inquiry Deadline -5 p.m. (EDT) 
 
March 20, 2013  - Q & A Posted on HTFC Website (anticipated) 
 
April 3, 2013  - Proposal Submission Deadline; Formal bid opening – 3 p.m. (EDT) 
 
May 9, 2013   - HTFC Board contract approval (anticipated) 
 
May 10, 2013  - Bidder notifications (anticipated) 
 
May 15, 2013  - Contract start date (anticipated) 



HOUSING TRUST FUND CORPORATION 

38-40 STATE STREET, ALBANY, NEW YORK 12207 
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APPENDIX B 

Affirmation of Understanding of 
and Agreement Pursuant to 

State Finance Law §139-j (3) and §139-j (6) (b) 
 

 
 

Offerer affirms that it understands and agrees to comply with the procedures of the 
DHCR/HTFC relative to permissible Contacts as required by State Finance Law §§ 139- 
j (3) and 139-K (6) (b). 

 

 
 

Signature:    Date:    
 

Print Name:    
 

Title:     
 

Contractor Name:    
 

Contractor Address:    
 

 
 
 
 
 
 
 
 
 
 

Certification of Compliance 
With State Finance Law §139-k (5) 

 

 
 

Offerer certifies that all information provided to the DHCR/HTFC with respect to State 
Finance Law §139-k is complete, true, and accurate. 
 

 
 

Signature:   Date:    
 

Print Name:    
 

Title:    
 

Contractor Name:    
 

Contractor Address:    
 

 
 
 



 

April 2012 

 
 

APPENDIX C 

Offerer Disclosure of 
Prior Non-Responsibility Determinations 

 

Name of Individual or Entity Seeking to Enter into the Procurement Contract: 
 

 
 

Address:   
 

 
 

Name and Title of Person Submitting this Form:     
 

 
 

Contract Procurement Number:     
 

Date:   

 
1.  Has any Governmental Entity made a finding of non-responsibility regarding the individual or entity 
seeking to enter into the Procurement Contract in the previous four years? (Please circle): 

No Yes 

If yes, please answer the next questions: 
 
2.  Was the basis for the finding of non-responsibility due to a violation of State Finance Law §139-j 
(Please circle): 

No Yes 
3.  Was the basis for the finding of non-responsibility due to the intentional provision of false or 

incomplete information to a Governmental Entity? (Please circle): 

No Yes 

4. If you answered yes to any of the above questions, please provide details regarding the finding of non- 

responsibility below. 
 
Governmental Entity:     

 
Date of Finding of Non-responsibility:     

 
Basis of Finding of Non-Responsibility:     

 
 
 
 
 
 
 

 
(Add additional pages as necessary) 

 
5.  Has any Governmental Entity or other governmental agency terminated or withheld a Procurement 

Contract with the above-named individual or entity due to the intentional provision of false or incomplete 
information? (Please circle): 

No Yes 
 

 
 
 
 

1 



 

April 2012 

 
 

6.  If yes, please provide details below. 
 
Governmental Entity:     

 
Date of Termination or Withholding of Contract:     

 
Basis of Termination or Withholding:    

 
 
 
 
 
 
 

 
(Add additional pages as necessary) 

 
Offerer certifies that all information provided to the Governmental Entity with respect to State Finance 

Law §139-k is complete, true and accurate. 

 
By:   Date:   

Signature 

 
 

Name:   
 

Title:    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
2 
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Schedule of Amounts Collected by Local Administrators. 

 



NYS Housing Trust Fund Corporation
Statewide Section 8 Voucher Program

Schedule of Amounts Collected by Local Administrator

Unaudited amounts as submitted per each Local Administrator.

# LOCAL PROGRAM AREA REGION
2009# OF OPEN 
AGREEMENTS

2009 
AMOUNTS 
COLLECTED

2010 # OF OPEN 
AGREEMENTS

2010 
AMOUNTS 
COLLECTED

2011 # OF OPEN 
AGREEMENTS

2011 AMOUNTS 
COLLECTED

1 Nassau County Downstate 60 $69,552.87 22 $13,661.39 39 $31,549.65
2 New York City Downstate 54 $139,106.88 38 $67,859.06 22 $37,415.12
3 Suffolk County Downstate 29 $79,386.60 30 $72,878.37 67 $107,174.42

Totals 83 $218,493.48 68 $140,737.43 89 $144,589.54



NYS Housing Trust Fund Corporation
Statewide Section 8 Voucher Program

Schedule of Amounts Collected by Local Administrator

Unaudited amounts as submitted per each Local Administrator.

# LOCAL PROGRAM AREA REGION
2009# OF OPEN 
AGREEMENTS

2009 
AMOUNTS 
COLLECTED

2010 # OF OPEN 
AGREEMENTS

2010 
AMOUNTS 
COLLECTED

2011 # OF OPEN 
AGREEMENTS

2011 AMOUNTS 
COLLECTED

1 Allegany County Western 1 $0.00 1 $0.00 3 $279.00
2 Cattaraugus County Western 22 $5,586.63 25 $13,436.94 39 $13,031.54
3 Cayuga County Western 8 $4,325.00 13 $8,426.00 41 $18,002.00
4 Chautauqua County Western 0 $0.00 1 $406.00 4 $2,329.50
5 Chemung County Western 95 $19,462.00 102 $1,995.00 104 $8,938.00
6 Chenango County Western 1 $249.00 0 1 $113.00
7 Genesee County Western 50 $16,530.34 34 $14,001.62 40 $21,919.04
8 Livingston County** Western 0 $0.00 2 $2,892.00 4 $1,622.00
9 Madison County Western 2 $3,897.00 5 $3,987.00 5 $3,842.75

10 Niagara County Western 3 $2,231.00 4 $1,351.00 11 $3,043.00
11 Nortona/Niagara Western 0 $0.00 0 $0.00 1 $1,737.00
12 Ontario County Western 15 $3,247.99 26 $15,814.57 22 $8,475.40
13 Orleans County Western 6 $2,858.00 2 $1,196.00 8 $4,130.00
14 Oswego County Western 10 $2,490.85 11 $4,910.83 11 $8,093.31
15 Schuyler County Western 14 $6,942.00 14 $528.00 14 $0.00
16 Seneca County Western 5 $4,617.30 2 $372.00 6 $551.25
17 Steuben County Western 39 $11,692.00 46 $4,029.00 51 $3,193.00
18 Tompkins County Western 13 $3,736.90 13 $13,707.76 8 $8,018.47
19 Wayne County Western 3 $2,498.00 0 $0.00 13 $4,066.00
20 Wyoming County Western 1 $265.00 0 $0.00 2 $1,005.04
21 Yates County Western 0 $0.00 1 $530.00 1 $30.00

Totals 288 $90,629.01 302 $87,583.72 389 $112,419.30

**        Local Administrator response stated "None/no records" for 2009



NYS Housing Trust Fund Corporation
Statewide Section 8 Voucher Program

Schedule of Amounts Collected by Local Administrator

Unaudited amounts as submitted per each Local Administrator.

# LOCAL PROGRAM AREA REGION
2009# OF OPEN 
AGREEMENTS

2009 
AMOUNTS 
COLLECTED

2010 # OF OPEN 
AGREEMENTS

2010 
AMOUNTS 
COLLECTED

2011 # OF OPEN 
AGREEMENTS

2011 AMOUNTS 
COLLECTED

1 Dutchess County Mid Hudson Valley 30 $25,739.06 33 $39,674.08 34 $16,846.69
2 ESOP Mid Hudson Valley 9 $10,302.00 8 $6,785.00 7 $1,703.00
3 Orange County Mid Hudson Valley 25 $24,188.05 12 $15,055.18 21 $18,778.99
4 Putnam County Mid Hudson Valley 1 $298.00 1 $1,810.00 4 $3,394.52
5 Rockland County Mid Hudson Valley 12 $12,899.02 30 $32,483.40 57 $41,886.61
6 Sullivan County Mid Hudson Valley 10 $4,490.40 9 $6,600.46 8 $5,925.87
7 Ulster County Mid Hudson Valley 5 4,536.00 14 19,097.27 4 1,332.00
8 Westchester County Mid Hudson Valley 55 $19,311.36 246 $141,751.75 183 $91,688.58

Totals 147 $101,763.89 353 $263,257.14 318 $181,556.26
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I. General Provisions 

 

A. The Corporation is required to implement the provisions of New York State (“State”) 

Executive Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations”) for all State 

contracts as defined therein, with a value (1) in excess of $25,000 for labor, services, 

equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real 

property renovations and construction.   

 

B. Contractor agrees, in addition to any other nondiscrimination provision of the Contract and at 

no additional cost to the Housing Trust Fund Corporation (“Corporation”), to fully comply and 

cooperate with the Corporation in the implementation of New York State Executive Law 

Article 15-A.  These requirements include equal employment opportunities for minority group 

members and women (“EEO”) and contracting opportunities for certified minority and women-

owned business enterprises (“MWBEs”).  Contractor’s demonstration of “good faith efforts” 

pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions shall be 

deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by New 

York State Executive Law Article 15 (the “Human Rights Law”) or other applicable federal, 

State or local laws. 

 

C. Failure to comply with all of the requirements herein may result in a finding of non-

responsiveness, non-responsibility and/or a breach of Contract, leading to the withholding of 

funds or such other actions, liquidated damages pursuant to section VII of this Appendix II or 

enforcement proceedings as allowed by the Contract. 

 

II. Contract Goals 

 

A. For purposes of this procurement, the Corporation hereby establishes an overall goal of 20% 

for Minority and Women-Owned Business Enterprises (“MWBE”) participation, 10% for 

Minority-Owned Business Enterprises (“MBE”) participation and 10% for Women-Owned 

Business Enterprises (“WBE”) participation (based on the current availability of qualified 

MBEs and WBEs).  

 

B. For purposes of providing meaningful participation by MWBEs on this Contract and achieving 

the Contract Goals established in section III-A, Contractor should reference the directory of 

New York State Certified MBWEs found at the following internet address: 

 http://www.empire.state.ny.us/MWBE/directorySearch.html . 
 

Additionally, Contractor is encouraged to contact the Division of Minority and Woman 

Business Development ((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss 

additional methods of maximizing participation by MWBEs on this Contract.  
 

C. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor 

must document “good faith efforts” to provide meaningful participation by MWBEs as 

subcontractors or suppliers in the performance of this Contract.  In accordance with section 

316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if Contractor 

is found to have willfully and intentionally failed to comply with the MWBE participation 

http://www.empire.state.ny.us/MWBE/directorySearch.html
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goals set forth in the Contract, such a finding constitutes a breach of Contract and the 

Contractor shall be liable to the Corporation for liquidated or other appropriate damages, as set 

forth herein. 
 

III. Equal Employment Opportunity (EEO) 

 

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations 

promulgated by the Division of Minority and Women's Business Development of the 

Department of Economic Development (the “Division”).  If any of these terms or provisions 

conflict with applicable law or regulations, such laws and regulations shall supersede these 

requirements.   

 

B. Contractor shall comply with the following provisions of Article 15-A:  

 

1. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure 

that minority group members and women are afforded equal employment opportunities 

without discrimination because of race, creed, color, national origin, sex, age, disability or 

marital status.  For these purposes, EEO shall apply in the areas of recruitment, 

employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or 

termination and rates of pay or other forms of compensation. 

2. The Contractor shall submit an EEO policy statement to the Corporation within seventy two 

(72) hours after the date of the notice by Corporation to award the Contract to the 

Contractor. 

3. If Contractor or Subcontractor does not have an existing EEO policy statement, the 

Corporation may provide the Contractor or Subcontractor a model statement (see Form 

#EEO-1 – Minority and Women-Owned Business Enterprises Equal Employment 

Opportunity Policy Statement). 

4. The Contractor’s EEO policy statement shall include the following language: 

a. The Contractor will not discriminate against any employee or applicant for employment 

because of race, creed, color, national origin, sex, age, disability or marital status, will 

undertake or continue existing EEO programs to ensure that minority group members 

and women are afforded equal employment opportunities without discrimination, and 

shall make and document its conscientious and active efforts to employ and utilize 

minority group members and women in its work force. 

b. The Contractor shall state in all solicitations or advertisements for employees that, in 

the performance of the Contract, all qualified applicants will be afforded equal 

employment opportunities without discrimination because of race, creed, color, national 

origin, sex, age, disability or marital status. 

c. The Contractor shall request each employment agency, labor union, or authorized 

representative of workers with which it has a collective bargaining or other agreement 

or understanding, to furnish a written statement that such employment agency, labor 

union, or representative will not discriminate on the basis of race, creed, color, national 

origin, sex age, disability or marital status and that such union or representative will 

affirmatively cooperate in the implementation of the Contractor's obligations herein. 

d. The Contractor will include the provisions of sections (a) through (c) of this subsection 

and paragraph “E” of this section, which provides for relevant provisions of the Human 
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Rights Law, in every subcontract in such a manner that the requirements of the 

subdivisions will be binding upon each subcontractor as to work in connection with this 

Contract.   

 

C. Form MWBE #101- Staffing Plan  

 

To ensure compliance with this section, the Contractor shall submit a staffing plan to document 

the composition of the proposed workforce to be utilized in the performance of this Contract by 

the specified categories listed, including ethnic background, gender, and Federal occupational 

categories.  Contractors shall complete the Staffing plan form and submit it as part of their bid 

or proposal or within a reasonable time, but no later than the time of award of the Contract.  

 

D.  Form MWBE #102 - Workforce Employment Utilization Report (“Workforce Report”) 

 

1. Once a Contract has been awarded and during the term of Contract, Contractor is 

responsible for updating and providing notice to the Corporation of any changes to the 

previously submitted Staffing Plan. This information is to be submitted on a quarterly basis 

during the term of the Contract to report the actual workforce utilized in the performance of 

the Contract by the specified categories listed including ethnic background, gender, and 

Federal occupational categories. The Workforce Report must be submitted to report this 

information.  

2. Separate forms shall be completed by Contractor and any subcontractor performing work 

on the Contract. 

3. In limited instances, Contractor may not be able to separate out the workforce utilized in the 

performance of the Contract from Contractor's and/or subcontractor's total workforce. 

When a separation can be made, Contractor shall submit the Workforce Report and indicate 

that the information provided related to the actual workforce utilized on the subject 

Contract. When the workforce to be utilized on the Contract cannot be separated out from 

Contractor's and/or subcontractor's total workforce, Contractor shall submit the Workforce 

Report and indicate that the information provided is Contractor's total workforce during the 

subject time frame, not limited to work specifically under the Contract. 

  
E. Contractor shall comply with the provisions of the Human Rights Law, all other State and 

Federal statutory and constitutional non-discrimination provisions.  Contractor and 

subcontractors shall not discriminate against any employee or applicant for employment 

because of race, creed (religion), color, sex, national origin, sexual orientation, military status, 

age, disability, predisposing genetic characteristic, marital status or domestic violence victim 

status, and shall also follow the requirements of the Human Rights Law with regard to non-

discrimination on the basis of prior criminal conviction and prior arrest. 
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IV.  MWBE Utilization Plan  

 

A. The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan 

either prior to, or at the time of, the execution of this Contract. 

   

B. Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on this 

Contract pursuant to the prescribed MWBE goals set forth in section III-A of this Appendix II. 

 
C. Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall 

constitute a material breach of the terms of this Contract.  Upon the occurrence of such a material 

breach, the Corporation shall be entitled to any remedy provided herein, including but not limited 

to, a finding of Contractor non-responsiveness.   

 

V.  Waivers  

 

A. For Waiver Requests Contractor should use Form MWBE #104 – Waiver Request. 

   

B. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the 

Contractor may submit a Request for Waiver documenting good faith efforts by the Contractor to 

meet such goals.  If the documentation included with the waiver request is complete, the 

Corporation shall evaluate the request and issue a written notice of acceptance or denial within 

twenty (20) days of receipt. 

 

C. If the Corporation, upon review of the Utilization Plan and updated Compliance Reports 

determines that Contractor is failing or refusing to comply with the Contract goals and no waiver 

has been issued in regards to such non-compliance, the Corporation may issue a notice of 

deficiency to the Contractor.  The Contractor must respond to the notice of deficiency within seven 

(7) business days of receipt.  Such response may include a request for partial or total waiver of 

MWBE Contract Goals. 

 

VI. Quarterly MWBE Contractor Compliance Report   

 

Contractor is required to submit a Quarterly MWBE Contractor Compliance Report (Form MWBE 

#105) to the Corporation by the 10
th

 day following each end of quarter (i.e., March 31
st
, June 30

th
, 

September 30
th

, and December 31
st
) over the term of the Contract documenting the progress made 

towards achievement of the MWBE goals of the Contract. 

 

VII. Liquidated Damages - MWBE Participation 

 

A. Where the Corporation determines that Contractor is not in compliance with the requirements 

of this Contract and Contractor refuses to comply with such requirements, or if Contractor is 

found to have willfully and intentionally failed to comply with the MWBE participation goals, 

Contractor shall be obligated to pay to the Corporation liquidated damages. 
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B. Such liquidated damages shall be calculated as an amount equaling the difference between:   

1. All sums identified for payment to MWBEs had the Contractor achieved the contractual 

MWBE goals; and  

2. All sums actually paid to MWBEs for work performed or materials supplied under the 

Contract. 

 

C. In the event a determination has been made which requires the payment of liquidated damages 

and such identified sums have not been withheld by the Agency, Contractor shall pay such 

liquidated damages to the Corporation within sixty (60) days after they are assessed by the 

Corporation unless prior to the expiration of such sixtieth (60
th

) day, the Contractor has filed a 

complaint with the Director of the Division of Minority and Woman Business Development 

pursuant to subdivision 8 of section 313 of the Executive Law in which event the liquidated 

damages shall be payable if Director renders a decision in favor of the Corporation. 
 

 

ALL FORMS ARE ATTACHED BELOW 

 
 
 
 

 



 

Page 1 
PROC-1 (revised 2/2012) 

 
EQUAL EMPLOYMENT OPPORTUNITY 

STAFFING PLAN 
Submit with Bid or Proposal – Instructions on page 2 

 

Solicitation/Program Name:       
 

 

 Report includes: 
□   Workforce to be utilized on this contract 
□   Contractor/Subcontractor’s total work force 

 
Offeror’s Name:           
                                                     

Reporting Entity: 
□   Contractor     
□   Subcontractor   
     Subcontractor’s name________________ 

Offeror’s Address:       
 
 

Enter the total number of employees for each classification in each of the EEO-Job Categories identified 

EEO-Job  Category 

 
 
Total 
Work 
force 

Workforce by 
Gender 

Work force by 
Race/Ethnic Identification 

 
 

Total 
Male 
(M) 

Total 
Female 

(F) 
White 

(M)        (F) 

 

Black 
(M)         (F) 

 

Hispanic 
(M)         (F) 

 

Asian 
(M)         (F) 

 

Native 
American 

(M)        (F) 
 

 
Disabled 

  (M)          (F) 

 
Veteran 

  (M)          (F) 

Officials/Administrators 
 

                                                                                                      

Professionals 
 

                                                                                                      

Technicians 
 

                                                                                                      

Service Maintenance 
Workers 

                                                                                                      

Office/Clerical 
 

                                                                                                      

Skilled Craft Workers 
 

                                                                                                      

Paraprofessionals 
 

                                                                                                      

Protective Service 
Workers 

                                                                                                      

 
Totals 

                 

                  

PREPARED BY (Signature):       TELEPHONE NO.:        
 
EMAIL ADDRESS:       

DATE:        

NAME AND TITLE OF PREPARER (Print or Type):  

      SUBMIT COMPLETED WITH BID OR PROPOSAL 
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PROC-1 (revised 2/2012) 

 
 
General instructions:  All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan and submit it as part of the bid or 
proposal package.  Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s or subcontractor’s total 
work force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract.  Where the work force to be utilized in the 
performance of the State contract cannot be separated out from the contractor’s or subcontractor’s total work force, the Offeror shall complete this form for the 
contractor’s or subcontractor’s total work force. 
 
Instructions for completing: 

1. Enter the Solicitation number or RFP number that this report applies to along with the name and address of the Offeror. 
2. Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor. 
3. Check off the appropriate box to indicate if the work force being reported is just for the contract or the Offerors’ total workforce.  
4. Enter the total work force by EEO job category.   
5. Break down the total work force by gender and enter under the heading ‘Workforce by Gender’ 
6. Break down the total work force by race/ethnic background and enter under the heading ‘Work force by Race/Ethnic Identification’.  Contact the 

Designated Contact(s) for the solicitation if you have any questions.  
7. Enter information on disabled or veterans included in the work force under the appropriate headings. 
8. Enter the name, title, phone number and email address for the person completing the form.  Sign and date the form in the designated boxes.  

 
RACE/ETHNIC IDENTIFICATION 
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the 
purposes of this report, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as 
belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are: 

 
 WHITE  (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 

 

 BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 
 

 HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 
 

 ASIAN & PACIFIC   a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
      ISLANDER  
 

 NATIVE INDIAN (NATIVE   a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal  
 AMERICAN/ ALASKAN      affiliation or community recognition. 
      NATIVE)  
 
OTHER CATEGORIES      
 

 DISABLED INDIVIDUAL any person who:  -  has a physical or mental impairment that substantially limits one or more major life activity(ies) 

   - has a record of such an impairment; or  

  - is regarded as having such an impairment. 
 
 VIETNAM ERA VETERAN  a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 

 

 GENDER  Male (M) or Female (F) 



 

PROC-2 (revised 2/2012)  

 

M/WBE UTILIZATION PLAN 
INSTRUCTIONS: This form must be submitted with any bid, proposal, or proposed negotiated contract or within a reasonable time thereafter, but prior to contract award.  This 

Utilization Plan must contain a detailed description of the supplies and/or services to be provided by each certified Minority and Women-owned Business 

Enterprise (M/WBE) under the contract.  Attach additional sheets if necessary. 

Offeror’s Name:        Federal Identification Number: 

Address:         Solicitation Number: 

City, State, Zip Code:        Telephone Number: 

Region/Location of Work:       M/WBE Goals in the Contract:  MBE       %         WBE         % 

   
 

1.  Certified M/WBE Subcontractors/Suppliers  
     Name, Address, Email Address, Telephone No. 
     

  

 
2. Classification 

 

3. Federal ID No. 
 

4. Detailed Description of Work 
    (Attach additional sheets, if necessary) 

 

5. Dollar Value of Subcontracts / 
    Supplies/Services and intended 
    performance dates of each 
    component of the contract. 

A.        
 
 
 

NYS ESD CERTIFIED 

 MBE  

 WBE 

 

      

           

 

      

 

      

B.        NYS ESD CERTIFIED 

 MBE 

 WBE  
 

 

      

 

      

 

      

6.  IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE CONTRACT, OFFEROR MUST SUBMIT A REQUEST FOR WAIVER FORM (PROC-5). 
 

PREPARED and APPROVED BY:                                                                     
 
NAME AND TITLE OF PREPARER (Print or Type):       

 
 
Signature: __________________________________ 
Authorized Signature  
 
 
DATE:        
 
TELEPHONE NO:      
 
EMAIL ADDRESS:       
 

 
SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR’S ACKNOWLEDGEMENT AND 
AGREEMENT TO COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS 
EXECUTIVE LAW, ARTICLE 15-A, 5 NYCRR PART 143, AND THE ABOVE REFERENCED 
SOLICITATION.  FAILURE TO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY 
RESULT IN A FINDING OF NONCOMPLIANCE AND POSSIBLE TERMINATION OF YOUR 
CONTRACT. 

M/WBE 100 (Revised 1     

FOR AGENCY USE ONLY 

REVIEWED BY: 
      
 
 

DATE: 
      

 

UTILIZATION PLAN APPROVED:   YES    NO   Date:       
 
Contract No:                              
 
Contract Award Date:       
 
Estimated Date of Completion:       
 
Amount Obligated Under the Contract:       
 
NOTICE OF DEFICIENCY ISSUED:   YES  NO   

Date:______________ 
 
NOTICE OF ACCEPTANCE ISSUED:   YES  NO  

Date:_____________ 
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 PROC-3 (revised 2/2012) 
   

 

REQUEST FOR WAIVER FORM 
 

INSTRUCTIONS: SEE PAGE 2 OF THIS ATTACHMENT FOR REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS. 

Offeror/Contractor Name:       
 

Federal Identification No.:       

Address:       
 

Solicitation/Contract No.:       

City, State, Zip Code:       
 

M/WBE Goals: MBE      %     WBE      % 

By submitting this form and the required information, the offeror/contractor certifies that every Good Faith Effort has been taken 
 to promote M/WBE participation pursuant to the M/WBE requirements set forth under the contract. 

Contractor is requesting a:   
 
1.   MBE Waiver – A waiver of the MBE Goal for this procurement is requested.  Total  Partial  
 
2.   WBE Waiver – A waiver of the WBE Goal for this procurement is requested.  Total  Partial   
 
3.  Waiver Pending ESD Certification – (Check here if subcontractors or suppliers of Contractor are not certified M/WBE, but an application for 
certification has been filed with Empire State Development.)       Date of such filing with Empire State Development:_____________________ 
 
PREPARED BY (Signature):                 
 
 
 
SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR/CONTRACTOR’S 
ACKNOWLEDGEMENT AND AGREEMENT TO COMPLY WITH THE M/WBE REQUIREMENTS 
SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 15-A AND 5 NYCRR PART 143. 
FAILURE TO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY RESULT IN A 
FINDING OF NONCOMPLIANCE AND/OR TERMINATION OF THE CONTRACT.                                                                                                

Date:       

 

 

Name and Title of Preparer (Printed or Typed):       Telephone Number:       Email Address:       

 

 

Submit with the bid or proposal or if submitting after award, submit to the 
MWBE Program Unit: 

 
New York State Homes & Community Renewal 
Office of Fair Housing and Equal Opportunity 
641 Lexington Ave, 5th Floor 
New York, NY 10022 
                     
 
Email to:     OFHEO@nyshcr.org 

 
 

********************  FOR AGENCY USE ONLY  ******************** 

REVIEWED BY:       
 
 

DATE:       

Waiver Granted:  YES  MBE:  WBE:  
 

 Total Waiver   Partial Waiver 
 ESD Certification Waiver  *Conditional 
 Notice of Deficiency Issued ___________________ 

*Comments: 
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REQUIREMENTS AND DOCUMENT SUBMISSION INSTRUCTIONS 
 

When completing the Request for Waiver Form please check all boxes that apply. To be considered, the Request for Waiver Form must 
be accompanied by documentation for items 1 – 11, as listed below. If box # 3 has been checked above, please see item 11. Copies of 
the following information and all relevant supporting documentation must be submitted along with the request: 

 
1. A statement setting forth your basis for requesting a partial or total waiver. 

 
2. The names of general circulation, trade association, and M/WBE-oriented publications in which you solicited certified M/WBEs for the 

purposes of complying with your participation goals. 
 

3. A list identifying the date(s) that all solicitations for certified M/WBE participation were published in any of the above publications. 
 

4. A list of all certified M/WBEs appearing in the NYS Directory of Certified Firms that were solicited for purposes of complying with your certified 
M/WBE participation levels. 

 
5. Copies of notices, dates of contact, letters, and other correspondence as proof that solicitations were made in writing and copies of such 

solicitations, or a sample copy of the solicitation if an identical solicitation was made to all certified M/WBEs. 
 

6. Provide copies of responses made by certified M/WBEs to your solicitations. 
 

7. Provide a description of any contract documents, plans, or specifications made available to certified M/WBEs for purposes of soliciting their 
bids and the date and manner in which these documents were made available. 

 
8. Provide documentation of any negotiations between you, the Offeror/Contractor, and the M/WBEs undertaken for purposes of complying with 

the certified M/WBE participation goals. 
 

9. Provide any other information you deem relevant which may help us in evaluating your request for a waiver. 
 

10. Provide the name, title, address, telephone number, and email address of offeror/contractor’s representative authorized to discuss and 
negotiate this waiver request. 

 
11. Copy of notice of application receipt issued by Empire State Development (ESD).  
 

Note:  

Unless a Total Waiver has been granted, Offeror/Contractor will be required to submit all reports and documents pursuant to the 
provisions set forth in the Contract, as deemed appropriate by the contracting entity, to determine M/WBE compliance.  
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MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES – EQUAL 
 EMPLOYMENT OPPORTUNITY POLICY STATEMENT 

 

M/WBE AND EEO POLICY STATEMENT 
 
I, _________________________, the (awardee/contractor)____________________ agree to adopt the 
following policies with respect to the project being developed or services rendered for (name agency/ies or 
project location)_________________________________________________________________________ 
 

 

MWBE   EEO  

   
This organization will and will cause its contractors and 
subcontractors to take good faith actions to achieve the M/WBE 
contract participations goals set by the State for that area in 
which the State-funded project is located, by taking the following 
steps:   
 

(1) Actively and affirmatively solicit bids for contracts and 
subcontracts from qualified State certified MBEs or 
WBEs, including solicitations to M/WBE contractor 
associations. 

(2) Request a list of State-certified M/WBEs from 
Agency(ies) and solicit bids from them directly. 

(3) Ensure that plans, specifications, request for proposals 
and other documents used to secure bids will be made 
available in sufficient time for review by prospective 
M/WBEs. 

(4) Where feasible, divide the work into smaller portions to 
enhanced participations by M/WBEs and encourage 
the formation of joint venture and other partnerships 
among M/WBE contractors to enhance their 
participation. 

(5) Document and maintain records of bid solicitation, 
including those to M/WBEs and the results thereof.  
Contractor will also maintain records of actions that its 
subcontractors have taken toward meeting M/WBE 
contract participation goals. 

(6) Ensure that progress payments to M/WBEs are made 
on a timely basis so that undue financial hardship is 
avoided, and that bonding and other credit 
requirements are waived or appropriate alternatives 
developed to encourage M/WBE participation. 

  

 (a) This organization will not discriminate against any 
employee or applicant for employment because of race, creed, 
color, national origin, sex, age, disability or marital status, will 
undertake or continue existing programs of affirmative action 
to ensure that minority group members are afforded equal 
employment opportunities without discrimination, and shall 
make and document its conscientious and active efforts to 
employ and utilize minority group members and women in its 
work force on State contracts. 
(b)This organization shall state in all solicitation or 
advertisements for employees that in the performance of the 
State contract all qualified applicants will be afforded equal 
employment opportunities without discrimination because of 
race, creed, color, national origin, sex disability or marital 
status. 
(c) At the request of the contracting agency, this organization 
shall request each employment agency, labor union, or 
authorized representative for a statement that it will not 
discriminate on the basis of race, creed, color, national origin, 
sex, age, disability or marital status and that such union or 
representative will affirmatively cooperate in the 
implementation of this organization’s obligations herein.   
(d) Contractor shall comply with the provisions of the Human 
Rights Law, all other State and Federal statutory and 
constitutional non-discrimination provisions.  Contractor and 
subcontractors shall not discriminate against any employee or 
applicant for employment because of race, creed (religion), 
color, sex, national origin, sexual orientation, military status, 
age, disability, predisposing genetic characteristic, marital 
status or domestic violence victim status, and shall also follow 
the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior 
arrest. 
(e) This organization will include the provisions of sections (a) 
through (d) of this agreement in every subcontract in such a 
manner that the requirements of the subdivisions will be 
binding upon each subcontractor as to work in connection with 
the State contract.  

 

 

 

 

 

 

 

 

 

 

 

 
Agreed to this _______ day of ____________________, 2___________ 

 
By __________________________________________ 

 
Print: _____________________________________ Title:  ___________________________ 
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_________________________is designated as the Minority Business Enterprise Liaison 

 

He/she is responsible for administering the Minority and Women-Owned Business Enterprises-Equal Employment 

Opportunity (M/WBE-EEO) program. 

 

M/WBE Contract Goals 

 

20% Minority and Women’s Business Enterprise Participation 

 

10%  Minority Business Enterprise Participation 

 

10%  Women’s Business Enterprise Participation 

 

 
EEO Contract Goals 

 

___% Minority Labor Force Participation 

 

___% Female Labor Force Participation 
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WORKFORCE EMPLOYMENT UTILIZATION 
 

Contract No.:       
 

 

Reporting Entity: 
□   Contractor     
□   Subcontractor   

Reporting Period:                                        
□   January 1, 20___ - March 31, 20___ 
□   April 1, 20___ - June 30, 20___ 
□   July 1, 20___ - September 30, 20___ 
□   October 1, 20___ - December 31, 20___ 

Contractor’s Name:           
                                                     

 
Report includes: 
□   Work force to be utilized on this contract 
□   Contractor/Subcontractor’s total work force 

Contractor’s Address:       
 
 

Enter the total number of employees in each classification in each of the EEO-Job Categories identified. 
 
 
EEO-Job  Category 

 
 
Total 
Work 
force 

Work force by 
Gender 

Work force by 
Race/Ethnic Identification 

  

Male 
(M) 

Female 
(F) 

White 
  (M)         (F) 
 

Black 
  (M)         (F)         
 

Hispanic 
 (M)         (F) 

 

Asian 
  (M)        (F) 

 

Native 
American    

  (M)        (F) 

Disabled 
  (M)         (F) 

 

Veteran 
  (M)         (F) 

 

Officials/Administrators 
 

                                                                                                      

Professionals 
 

                                                                                                      

Technicians 
 

                                                                                                      

Sales Workers 
 

                                                                                                      

Office/Clerical 
 

                                                                                                      

Craft Workers 
 

                                                                                                      

Laborers 
 

                                                                                                      

Service Workers 
 

                                                                                                      

Temporary  
/Apprentices 
 

                                                                                                      

Totals 
 

                                                                                                      

 

PREPARED BY (Signature):                                                                                                  TELEPHONE NO.:       
EMAIL ADDRESS:  

DATE:        

NAME AND TITLE OF PREPARER (Print or Type):  

      

Submit completed form to:  
NYS Homes & Community Renewal, Office of Fair Housing & Equal Opportunity, 
641 Lexington Ave, 5

th
 Floor, New York, NY 10022, or OFHEO@nyshcr.org                                   
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General Instructions:  The work force utilization is to be submitted on a quarterly basis during the life of the contract to report the actual work 
force utilized in the performance of the contract broken down by the specified categories.  When the work force utilized in the performance of the 
contract can be separated out from the contractor’s and/or subcontractor’s total work force, the contractor and/or subcontractor shall submit a 
Utilization Report of the work force utilized on the contract.  When the work force to be utilized on the contract cannot be separated out from the 
contractor’s and/or subcontractor’s total work force, information on the total work force shall be included in the Utilization Report.  Utilization 
reports are to be completed for the quarters ended 3/31, 6/30, 9/30 and 12/31 and submitted to the M/WBE Program Management Unit within 15 
days of the end of each quarter.  If there are no changes to the work force utilized on the contract during the reporting period, the contractor can 
submit a copy of the previously submitted report indicating no change with the date and reporting period updated.   

 
Instructions for completing: 

1. Enter the number of the contract that this report applies to along with the name and address of the Contractor preparing the report. 
2. Check off the appropriate box to indicate if the entity completing the report is the contractor or a subcontractor. 
3. Check off the box that corresponds to the reporting period for this report. 
4. Check off the appropriate box to indicate if the work force being reported is just for the contract or the Contractor’s total work force.  
5. Enter the total work force by EEO job category.  
6. Break down the total work force by gender and enter under the heading ‘Work force by Gender’ 
7. Break down the total work force by race/ethnic background and enter under the heading ‘Work force by Race/Ethnic Identification’.  

Contact the M/WBE Program Management Unit at (518) 474-5513 if you have any questions.  
8. Enter information on any disabled or veteran employees included in the work force under the appropriate heading. 
9. Enter the name, title, phone number and email address for the person completing the form.  Sign and date the form in the designated 

boxes.  
 

RACE/ETHNIC IDENTIFICATION 
Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological 
origins. For the purposes of this report, an employee may be included in the group to which he or she appears to belong, identifies with, or is 
regarded in the community as belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories 
for this survey are: 

 
 WHITE  (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 

 

 BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 
 

 HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 
 

 ASIAN & PACIFIC   a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the  
      ISLANDER              Pacific Islands.  
 

 NATIVE INDIAN (NATIVE   a person having origins in any of the original peoples of North America, and who maintains cultural identification  
 AMERICAN/ALASKAN      through tribal affiliation or community recognition.  
      NATIVE)  
 
 
 
OTHER CATEGORIES 
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 DISABLED INDIVIDUAL any person who:  -  has a physical or mental impairment that substantially limits one or more major 
life activity(ies) 

   - has a record of such an impairment; or  
  - is regarded as having such an impairment. 
 VIETNAM ERA VETERAN  a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 

 GENDER  Male or Female 
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