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STEP 19*: CONDUCT PROGRAM ACTIVITIES IN ACCORDANCE WITH 
POLICIES DESCRIBED IN THE ERR (Pg. 22 of the Review Procedures)

Action required:  Incorporate measures to comply with 
environmental regulations
• Mitigate impacts (where project sites have been selected)
• Conduct site-specific environmental reviews according to 

procedures established in the ERR at the time project sites are 
selected. 

• Maintain documentation on file for annual monitoring by HTFC. 

• Contact the EAU to review the program if unusual circumstances 
arise (e.g., new construction or substantial improvement in a 
flood zone,  SEQR Unlisted Actions).

*Page 22 of the 2009 “ENVIRONMENTAL REVIEW PROCEDURES FOR LOCAL PROGRAM 
ADMINISTRATOR (LPA) PROGRAMS 
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Programmatic and Site Specific
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STEP 19*: CONDUCT PROGRAM ACTIVITIES IN ACCORDANCE WITH 
POLICIES DESCRIBED IN THE ERR (Pg. 22 of the Review Procedures)

Discussion: The HUD environmental review record (ERR) process 
leading to the authorization to use grant funds results in (B):

• A  roadmap for subsequent environmental review of individual 
project sites at the time they are selected. 

• The LPA is responsible for following the procedures it establishes in 
the ERR. 

• Except for unusual circumstances, documentation of individual site 
reviews does not need to be submitted to the EAU.  However, 
individual site review documentation must be maintained on file 
for annual monitoring by HTFC.

*Page 22 of the 2009 “ENVIRONMENTAL REVIEW PROCEDURES FOR LOCAL PROGRAM 
ADMINISTRATOR (LPA) PROGRAMS 
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• In June, 2009, a HUD environmental auditor 
conducted a routine 5 year review of the HTFC 
HOME LPA program files in the EAU offices.

• The auditor reviewed HTFC’s HOME LPA 
programmatic review files from 2007 and found the 
reviews to be exemplary.

• The auditor requested site specific files for 3 
individual HOME LPA awardees.

• EAU explained that the site specific reviews were in 
the offices of the specific LPA and not immediately 
available for review by the auditor.
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Background:

• The HUD environmental review must be certified by a 
state or local government or agency, called a Responsible 
Entity.  Each Responsible Entity must appoint a Certifying 
Officer.

• HOME LPA awardees that are nonprofit or other private 
organizations (including CHDOs and Public Housing 
Authorities) must have HTFC, as the Responsible Entity, 
certify the environmental review to HUD.

• LPAs that apply as state recipients (municipal 
governments or their agencies), as the Responsible 
Entity,  certify the environmental review to HTFC.



Programmatic and Site Specific
Environmental Review Workshop

Result of HUD AUDIT:
• In July, 2009, HUD issued a letter stating that all HOME LPAs, 

for which HTFC is the Responsible Entity,  must submit site 
specific reviews to be reviewed and maintained on file at 
HTFC.

• HUD’s letter referenced HUD 24 CFR Part 58 – Environmental 
Review Procedures for Entities Assuming HUD , Section 
58.15“Tiering” 

• Section 58.15 permits a programmatic review of a program 
“when site specific analysis or mitigation is not currently 
feasible and a more narrow or focused analysis is better done 
at a later date.”

• “Tiering” does not release the Responsible Entity of the 
obligation to review and certify the environmental review of 
individual sites.
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http://www.dhcr.state.ny.us/General/EnvironmentalReview/
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HTFCs response to the HUD AUDIT:

• In March, 2010, as the Responsible Entity, HTFC 
implemented procedures for HOME LPAs to submit site 
specific reviews to the HTFC Environmental Analysis Unit.

• Only sites selected after July 1, 2009 must submit a site 
specific review to HTFC, regardless of the year in which 
the LPA was funded.

• HOME LPA awardees that are nonprofit or other private 
organizations (including CHDOs and Public Housing 
Authorities) must have HTFC, as the Responsible Entity, 
certify the site specific environmental review to HUD.
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• http://www.dhcr.state.ny.us/General/Environmental
Review/
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HOME LPA Programs

Local Program Administrator (LPA) awards made under 
the NYS HOME Program are subject to HUD 
environmental review regulations at 24 CFR Part 58 
otherwise known as the National Environmental Policy 
Act (NEPA). 

The HUD environmental review must be certified by a 
state or local government or agency, called the 
Responsible Entity and its appointed Certifying Officer.
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HOME LPA Programs

The Environmental Review Record (ERR) Form must be 
completed by all LPAs for awarded programs.  

The ERR documents all of the determinations and procedures 
required by the HUD environmental review process.  This could 
be considered your road map for how to complete the site 
specific review.

The complete ERR includes the ERR Form, Statutory Checklist, (in 
some cases the Env. Assessment Checklist), reference 
documents, agency letters, other sources used to make 
environmental determinations, and required public notices.
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HOME LPA Programs

Part 58 verses Part 50-What’s the difference?

NFP: 24 CFR Part 58 sets forth env. review procedures  to permit 
certain entities other than HUD to assume HUD’s environmental 
responsibilities for various HUD programs.  Applicants that are 
nonprofit or other private organizations (including Community 
Housing Development Organizations (CHDOs) and Public Housing 
Authorities) must have HTFC certify the environmental review to 
HUD.  HTFC, acting as responsible entity certifies the 
programmatic  review to HUD that it has “fully carried out it’s 
responsibilities for environmental review, decision-making and 
action pertaining to the project”, as stated in the RROF we 
forward for HUD’s approval.  
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HOME LPA Programs

Part 58 verses Part 50-What’s the difference?

Local Governments or State Recipients: They also conduct 
their programmatic review according to Part 58, however, 
the local gov. acting as responsible entity certifies to HTFC 
that it has “fully carried out it’s responsibilities for 
environmental review, decision-making and action 
pertaining to the project”, as stated in the RROF they 
forward for HTFC’s approval.  State recipients are 
responsible for approving the site specific reviews.
HUD as Responsible Entity is subject to 24 CFR Part 50: 
HUD is responsible to perform environmental 
responsibilities for projects they fund directly.
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HOME LPA Programs

DETERMINE THE NEPA CLASSIFICATION FOR THE PROGRAM

2.1 Exempt - No LPA programs funded under the NYS 
HOME program are automatically exempt.

2.2 Categorically Excluded :

• Tenant-based rental assistance

• Purchase assistance for existing one- to four-family 
residences, without rehabilitation
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HOME LPA Programs

DETERMINE THE NEPA CLASSIFICATION FOR THE PROGRAM

2.3 Categorically Excluded :

• Mod rehab of rental housing

• Mod rehab of owner-occupied single family housing

• Purchase assistance for existing 1-4 family 
residences, with rehabilitation

• New construction 1-4 family residences (no more 
than 4 units on one site) or scattered sites of five or 
more units (that are no closer than 2,000 feet and no 
more than 4 units on any one given site).
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HOME LPA Programs

DETERMINE THE NEPA CLASSIFICATION FOR THE PROGRAM

2.4 Environmental Assessment required:

• New construction of residences (with more than 
4 units on one site or scattered sites of 5 or more 
units that are closer than 2,000 feet apart).

• Substantial rehabilitation of a 43 unit apartment 
building on one site. (Cost of rehab is greater 
than 75% of the cost of replacement after rehab)

• Most, but not all, CHDO programs will require an 
EA.
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HOME LPA Programs

ROLE PLAYING: We will conduct a fictional Programmatic 
Review for a Categorically Excluded activity subject to 
both Part 58.5 & 58.6, (or CE 2.3).

PREPARE THE ERR AND STATUTURY CHECKLIST:   

PREPARE PUBLIC NOTICE:

HTFC PREPARES RROF AND SUBMITS TO HUD:

WE ALL WAIT…….

HUD FORWARDS ATUGF AND HTFC FORWARDS CLEARANCE 
TO LPA:















Air Quality:

NYS DOL Part 56 “relates to hazards to the 
public safety and health, during the removal, 
encapsulation, enclosure, repair, or the 
disturbance of friable and non-friable 
asbestos, or any handling of asbestos material 
that may result in the release of asbestos 
fiber.” (56-1.1)   Any handling of ACM must be 
conducted by a licensed contractor.  



Air Quality continued: When is a Survey 
Required?

“An owner or owner agent (LPA)…. shall cause to 
be conducted, an asbestos survey completed 
by a licensed asbestos contractor using 
inspectors certified…to determine whether or 
not the building or structure, or portion(s) 
thereof to be demolished, renovated, 
remodeled or have repair work, contains ACM, 
PACM or asbestos material.” (56-5.1)



Air Quality continued: Survey Requirements:

“The asbestos survey shall include a thorough 
inspection for and identification of all 
PACM…throughout the building or affected 
portion thereof to be demolished, renovated, 
remodeled, or to have repair work.  The required 
inspection shall be performed by a certified 
asbestos inspector.” 

• A visual assessment that identifies PACM within 
components must be assumed and treated as 
ACM unless bulk sampling is conducted. (56-5.1)
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From the ERR:

1.0 PROGRAM ACTIVITIES:

• Program activities will include assisting 10, owner-
occupied single-family households with moderate 
rehabilitation within the target area.  No zone change 
or subdivision approval will be required for any site.  
No site disturbance will occur and all sites will have 
acceptable on-site septic and well systems or will be 
served by public sewer and water.  

• ESTIMATED TOTAL PROJECT COSTS: $500,000

• HTFC HOME AWARD AMOUNT:              $500,000
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HOME LPA Programs

1.0 Site Specific Activities:

• The Site activities consist of Moderate Rehabilitation 
of an Owner-occupied, single family home.

• The Site address is:

– 9 Park Circle

Saugerties, NY  12456, Ulster County 
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Site Specific Environmental Review

Section 4.1
Site Specific Statutory 

Checklist



Section 4.1: Flood Disaster Protection Act of 1973 
Column “B”

Programmatic Checklist -

• The County of Ulster participates in 
the NFIPA and maps will be used to 
determine if a selected site is located 
within a floodplain.  If the site is 
located in the floodplain, 
consideration will be given to select 
another site.  If that is not possible, 
flood insurance will be purchased 
and maintained.  No substantial 
improvement will be conducted.   No 
HOME funds will be used for any site 
located in the regulated floodway.

• No site disturbance will occur, 
therefore a Tribal Historic 
Preservation Officer Review is not 
required.

Site Specific Checklist-

• The site is located in Zone “A”, 
FIRM panel #36111CO315E.  
Flood insurance will be purchased 
and maintained by the 
Homeowner.
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HOME LPA Programs





Section 4.1: Coastal Barrier Resources Act

Column “A”

Programmatic Checklist -

• There are no coastal barriers located 
in Ulster County

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Section 4.1: Runway Clear Zones (notification)

Column “A”

Programmatic Checklist -

• The list of HUD-designated primary 
and commercial service airports 
covered by this regulation has been 
checked and there are no such 
airports in Ulster County.

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Site Specific Environmental Review

Section 4.2
Site Specific Statutory 

Checklist



Section 4.2: Historic Properties

Column “B”

Programmatic Checklist -

• Individual building sites that are more 
than 50 years old shall have a Historic 
Resource Inventory Form completed 
and submitted to SHPO for a final 
determination.  No sites of interest to 
SHPO will be accepted into the 
program.

Site Specific Checklist-

• State Historic Preservation Office 
issued "no effect" letter dated 
4/15/09 attached.



Section 4.2: Historic Properties
State Historic Preservation Office "no effect" letter dated 4/15/09 



Section 4.2:  Floodplain Management

Column “B”

Programmatic Checklist -

• The County of Ulster participates in 
the NFIPA and maps will be used to 
determine if a selected site is located 
within a floodplain.  If the site is 
located in the floodplain, 
consideration will be given to select 
another site.  If that is not possible, 
flood insurance will be purchased 
and maintained.  No substantial 
improvement will be conducted.   No 
HOME funds will be used for any site 
located in the regulated floodway.

Site Specific Checklist-

• Project is in Zone "A".   The 
project is a moderate rehab of an 
owner occupied single family 
home.  There is no requirement 
for flood proofing or engineering 
controls.  Homeowners have 
purchased flood insurance. See 
attached affidavit.



Flood Insurance affidavit (Example)



Section 4.2:  Wetland Protection

Column “A”

Programmatic Checklist -

• Moderate rehab will be conducted, 
no site disturbance will occur.

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Section 4.2:  Coastal Zone Management

Column “B”

Programmatic Checklist -

• The NYS Coastal Zone Atlas will be 
utilized to determine if any site is 
located in the Coastal Zone.  Any sites 
within the zone will not be selected 
for the program.

Site Specific Checklist-

• The site is located outside of the 
coastal zone.  See attached map





Section 4.2: Coastal Zone Management
The site is located outside of the coastal zone.



Section 4.2:  Sole Source Aquifers

Column “A”

Programmatic Checklist -

• There are no sole source aquifers in 
Ulster County according to EPA 
mapping.

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Section 4.2:  Endangered Species

Column “A”

Programmatic Checklist -

• Rehab only, no site disturbance will 
occur.

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Section 4.2:  Wild and Scenic Rivers

Column “B”

Programmatic Checklist -

• Ulster Co. contains a Recreational 
River, the Shawangunk Kill as 
identified by NYS DEC. If a site is 
located near the river, the DEC will be 
consulted to determine if a permit is 
needed.  If one is needed, the site 
will not be accepted into the 
program.

Site Specific Checklist-

• The site is not located near the 
Shawangunk Kill river.  See 
attached map.



Section 4.2: Wild and Scenic Rivers

The site is not located near the Shawangunk Kill river.



Section 4.2:  Air Quality (Asbestos)

Column “B”

Programmatic Checklist -

• Any work involving asbestos will be 
conducted according to NYS DOL Part 
56 requirements.   Any handling of 
ACM will be conducted by a licensed 
contractor.  

Site Specific Checklist-

• All work performed under the 
program will be contracted out.  
Any work involving asbestos will 
be conducted according to NYS 
DOL Part 56 requirements. Any 
handling of ACM will be 
conducted by a licensed 
contractor



Section 4.2:  Air Quality (Asbestos)

Column “B” – Site Specific Checklist

When is an ACM survey required?  (per Reference Standard: NYS 
DOL Part 56):

“An owner or owner agent (LPA)…. shall cause to be conducted, 
an asbestos survey completed by a licensed asbestos contractor 
using inspectors certified…to determine whether or not the 
building or structure, or portion(s) thereof to be demolished, 
renovated, remodeled or have repair work, contains ACM, PACM 
or asbestos material.” (56-5.1)



Section 4.2:  Air Quality (Asbestos)

Column “B” – Site Specific Checklist

What are the ACM survey requirements? (per Reference 
Standard: NYS DOL Part 56):

• “The asbestos survey shall include a thorough inspection for 
and identification of all PACM…throughout the building or 
affected portion thereof to be demolished, renovated, 
remodeled, or to have repair work.  The required inspection 
shall be performed by a certified asbestos inspector.”

• A visual assessment that identifies PACM within components 
must be assumed and treated as ACM unless bulk sampling is 
conducted. (56-5.1)



Section 4.2:  Farmlands Protection

Column “A”

Programmatic Checklist -

• No site disturbance will occur, 
therefore the project will not  convert 
farmland to nonagricultural use 

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Section 4.2:  Noise Abatement and Control

Column “A”

Programmatic Checklist -

• The program will only conduct 
moderate rehab, however if it is 
apparent that a site is located near a 
noise generating source, noise 
attenuation will be encouraged by 
selecting building materials that will 
reduce noise in the indoor 
environment. 

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Section 4.2:  Thermal/Explosive Hazards

Column “A”

Programmatic Checklist -

• The program will not provide for new 
residential construction, conversion 
of nonresidential buildings to 
residential use, provide rehabilitation 
of residential properties that 
increases the number of units or 
restore abandoned properties to 
habitable condition.  Only moderate 
rehab will occur.

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Section 4.2:  Runway Clear Zones (development)

Column “A”

Programmatic Checklist -

• The list of HUD-designated primary 
and commercial service airports 
covered by this regulation has been 
checked and there are no such 
airports in Ulster County. 

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Section 4.2:  HUD Environmental Standards

Column “B”

Programmatic Checklist -

• Each single family home selected into 
the program will have a qualified 
environmental professional conduct 
a site visit to determine if the site is 
not located on or near any hazardous 
materials or contamination.  

Site Specific Checklist-

• The property is free of hazardous 
materials, contamination, toxic 
chemicals and gases and 
radioactive substances that could 
effect the health and safety of 
occupants or interfere with the 
proposed residential use of the 
property.  See letter from a 
qualified environmental 
professional attached.



Section 4.2:  HUD Environmental Standards

For five or more units:

• When a building is to be acquired
by the LPA, submit the “executive 
summary” or “Conclusions and 
Recommendations” of a Phase 1 
Environmental Site Assessment 
(ASTM Standard E1527).

• When a building is to be assisted
by the LPA, submit a letter from a 
qualified environmental 
professional that states that a 
site visit was conducted and the 
site is not located on or near any 
hazardous materials or 
contamination.  

For one to four units:

• Submit a letter from a qualified 
environmental professional that 
states that a site visit was 
conducted and the site is not 
located on or near any hazardous 
materials or contamination.



Who is considered a Qualified Environmental 
Professional? 

• A person who holds a Baccalaureate or higher degree in a 

relevant science or engineering field plus the equivalent of 

five years relevant work experience OR

• A person who holds a current engineer’s or professional 

geologist license or registration from a state, tribe or U.S. 

territory OR

• An official of the site locality’s Building or other department 

with expertise in assessing environmental conditions OR

• A person who has the equivalent of ten years relevant work 

and field experience in performing environmental site 

assessments.



Who is considered a Qualified Environmental 
Professional? 

• In general, an environmental professional is a person who 
possesses sufficient education, training, and experience to exercise 
professional judgment to develop opinions and conclusions 
regarding conditions indicative of releases or threatened releases 
on or at a property.

• Should the report note environmental issues:  HTFC will require the 
LPA to include a letter on their letterhead in the pdf file that 
explains how they will address that issue.









Section 4.2:  Environmental Justice

Column “A”

Programmatic Checklist -

• It has been determined that the 
proposed program is consistent with 
the goals of Executive Order 12898.  
Generally, service to low-income, 
minority populations will be 
improved by providing safe, decent, 
affordable housing.  

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Section 4.2:  Water Quality (Well or Septic)

Column “A”

Programmatic Checklist -

• Site selected must have adequate on-
site septic and water systems or have 
public sewer and water available. No 
site disturbance will occur. 

Site Specific Checklist-

• N/A - See programmatic Statutory 
Checklist.



Section 4.2:  Solid Waste Disposal (Lead Based Paint)

Column “B”

Programmatic Checklist -

• C & D waste will be disposed 
according to 6 NYCRR Part 360.  
Hazardous waste such as ACM and or 
LBP will be disposed according to  
RCRA (Resource Conservation and 
Recovery Act) requirements and 6 
NYCRR Part 370 series.  All LBP will be 
handled according to 24 CFR Part 35.

Site Specific Checklist-

• C&D waste will be disposed 
according to 6 NYCRR Part 360.  
Hazardous waste such as ACM 
and or LBP will be disposed 
according to all local, state and 
federal regulations.  All LBP will 
be handled according to 24 CFR 
Part 35 as described in the most 
current edition of HUD’s 
“Guidelines for the Evaluation and 
Control of Lead Based Paint 
Hazards in Housing”.
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Locate the site on a map to facilitate finding the site on 
flood maps and coastal zone maps.

•Google maps

•MapQuest

•Streets and Trips
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Floodplain comments should be supported by attached 
copies of FEMA Flood Plain Maps

•Flood Insurance Rate Map (FIRM)

•FIRMette - a full-scale section of a FEMA Flood 
Insurance Rate Map (FIRM) that you create yourself 
online

•Several ways to search for location







Effective FIRMs are currently available updated flood maps













Search by address or coordinates
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Compare recognizable features on flood plain map with 
Google map. Note major roadways or water bodies.



















The Coastal Barrier Resources Act
(CBRA) of 1982 

• Coastal barriers along the Atlantic, Gulf, and 
Great Lakes coasts

• Hurricane prone, biologically rich coastal 
barriers (sand barriers)

• Free-market approach to conservation

• Discourages development by limiting Federal 
funding

• Implemented by US Fish & Wildlife Service 
(USFWS)

http://laws.fws.gov/lawsdigest/coasbar.html


http://www.fws.gov/habitatconservation/coastal_barrier.html

http://www.fws.gov/habitatconservation/coastal_barrier.html








Official CBRS Maps (Dewberry)





Coastal Zone Management

• Administered by NY State Department of State

• Projects within Coastal Management Zones 
must be consistent with NYS coastal policies

• 44 policies

• Combines environmental protection and 
conservation with waterfront development 
promotion



http://www.nyswaterfronts.org/maps_regions.asp








